
COMMONWEALTH OF MASSACHUSETTS
 

WORCESTER, SSe WESTBOROUGH DIST. CT. 
NO 9467 CR 1900 

COMMONWEALTH 

v.
 

MICHAEL ELBERY
 

AMENDED MOTION TO SUPPRESS 

Now comes the defendant Michael Elbery and respectfully moves 

this Honorable Court to order suppressed the fruits of warrantless 

entries and searches bf his storage container numbered C341 at EZ 

Mini Storage on 869 Boston Turnpike in Shrewsbury on August S, 1994 

by the Shrewsbury police. The observations allegedly made as a 

result of said warrantless entries and searches served as the sole 

basis for a warrant search conducted later that day by the 

Shrewsbury police. 

The defendant further moves that the fruits of the warrant 

search be suppressed since the affidavit in support thereof 

contained material misrepresentations wlihout- which the warrant 

could not have been issued or which taint the warrant and render it 

unsuitable. 
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In support of his motion the defendant says that the initial 

entries were warrantless and without lawful justification and that 

the warrant was obtained unlawfully. The police thus violated the 

defendant's federal constitutional rights under the Fourth and 

Fourteenth Amendments and his state constitutional rights under 

art. 14.' 

Respectfully submitted, 
By his attorney, 

Robert L. Sheketoff 
BBO# 457340 
SHEKETOFF & HOMAN 
84 State street 
Boston, MA 02109 
(617) 367-3449 

CERTIFICATE OF SERVICE 

I hereby certify that on this U f\.. day of October, 1994 I 
served the above Amended Motion to Suppress; Further Affidavit of 
Counsel in Support of Amended Motion to Suppress and Post Hearing 
Memorandum in Support of Amended Motion to Suppress on the 
Commonwealth by mailing a copy of same, postage prepaid, to: ADA 
John Revelle, c/o Westborough District Court, 175 Milk Street, P.O. 
Box 1449, Westoborough, MA 01581-1449. 

Robert L. Sheketoff 



COMMONWEALTH OF MASSACHUSETTS
 

WORCESTER, SSe WESTBOROUGH DIST. CT. 
NO 9467 CR 1900 

COMMONWEALTH	 )
 
)
 

v.	 )
 
)
 

MICHAEL ELBERY )
 

-------------)
 

FURTHER AFFIDAVIT OF COUNSEL IN SUPPORT
 
OF AMENDED MOTION TO SUPPRESS
 

Robert L. Sheketoff' being duly sworn deposes and says: 

1. That I represent the	 defendant in the above named case . 
., 

2. That attached hereto 'and marked Exhibits One and Two are 

records provided to me by the Commonwealth as discovery concerning 

the revocation of the defendant's license to carry firearms. 

3. That in support of the Amended Motion the defendant also 

relies on the previously filed Affidavit of Counsel In support of 

Motion To Suppress (Warrantless Search), and on the evidence 

presented a the hearing on the Motion to suppress. 

4. That I have seen the defendant's firearm identification card 

and have been provided no discovery by the Commonwealth showing 

that said card has been revoked. 
: 

ok SIGNED AND SWORN UNDER THE PAINS AND PENALTIES OF PERJURY THl::i3 
~, DAY OF OCTOBER 1994. ~ 
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I1G6 l...Iaple Avenue
Robert K. McGir.ley 

~:rr,;.w~,bury. r·J\3:."achuSl;;lts 0 1545-2349
CHlfF OF POLICE 

Pebrua~y 28, 1990 

I 
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Chief( John. F. Coakhy 
Vorce~ter Police Departm~nt 
9-11 LinCooln Sqnare 
~o~cester, MA 016S 

Dear Chief Coakley: 
,i, 

This is to advise yOll thac on February 28, 1990, this d~pan[!lent <HrE!ste-d 
Michael G. El~ery, 370 Oak Street, Shrlwsbllry, D.C.B. 2/0/52, on a ~orcester 
Pulice Department vana:lt c:h(trging assault and bact-:ry by lTiean~ of n. 
dangerous weapon. At rill:: til::e clf his an'e9~ he was arm<::d IJith a loaded '1 
mm. lJinol. 

r am forwarding to you hercui th his License to Carry Firea~ms D676140 issu~d 

by )'our oep<irtment due tf) hi.s hllSin€~s addcess of 3 MIJ.l SCLt:t"~, 1Jo('cesl~r, 

for any aCtion that ycu d~e~ nppr0priate. 

Yours very truly, 
.,-) ," 
,~ . 

, -/,~~-/'('._,,__; {I 

Roher.·t K. licGi'n ley 
Ch ief of ~()l1'ce' 

FU:H: ck 
, .'.Elle. 
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11arch 20, 1990 

Micna61 G. Elbery
 
370 Oak ~treet
 
ShrE:wg~ur:r, ma.ss. 015'15
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RE: L\COnge to Carry Fire~r.ms, NO •• D 676140 

,I
 
Dear f1r Elbery
 

I I
 
This letter is to inform YOlt r:hctt yOLlI' L1eenRe to (..:'i.cr.'y FireaI'r'ls I 

NO. D 6761J+O rlA.~ been t:'I?VOK80. bp.cnu~e you lIr,:': Un!;>,l:'. t('{bl~ to 
hold :'\ucl1 a licef'.:';~. YDU -'J.('p. cC(lCiidp.red unsuitable [at" t;he 
followinG reasons: 

1.	 Arre~ t~d en warrtknt for AS~Aul t and Bottery h'i th El. Dang8rou~1 
we.:1pon. to wit Hande;u.n. 

2.	 PJ:'evioL1.~ c.hJ.r~a.s for A'3~~~\l,l t And B.1.tt €lry wi th iJ.. PS-'1gerou3 
WeD.pon. .. .. _ . 

Very tI1l1y ,ours I . 

~/~/l 
n • CoaKley ?~
 

'hie! of Police ()
 

JfC:lrn
 
:cc Commi~9ioncr of Public Safety
 

We h8ve in our poascasionyour Handgun P~rmit # D 6761~O 


