
6/4/99 CHESTER G. JOHNSON	 CondenseItTM 

Page 1 Page 4 
VOL. I1 I PROCEEDINGS 
PAGE.S 1-1022 

• 
3	 EXHIBITS See Index , UNTTED STATES O=STRICT COURT 

DISTRICT OF MASSACHUSETTS 
5
 

MICHAEL ELBERYplaint.ift,
 I6 
vs No. 97-11743-MLW 

7 DANIEL SKLUT J7\MES CARLIN, ! 
mm~ ~~~~~3~' J~s~~~E~y8 
WAYNE SAMPSON, ROBERT McGINLEY,

9 and THE TOWN OF SHREWSBUHY, 
De tendan t.s . )

10
 
~ELBE;Rrplaintift,
11 

vs r No. 98-10163-MLW 
12	 

~g~~; ~~~K~~~~~TO~~~E~~~N, 
13 Defendant.s. 

1 , 

15 DEPOSITION of CHESTER G. JOHNSON, 
a witness called 0-'1 behalf of the plaintiff,

16 taken pursuant to the applicable provisions cf 
the Federal Rules of CiVil procedure, before 

17 Marie C. Leonard, certified Shorthand Re~orter, 

18	 ~~gti~eI~rla~aoi~is~g~a~o~,g~~~~fthag~ a otary 
Massachuse t ts, a t the Norfolk Law Library,

19 ~;ia~y~i1~~~e4~i¥~~~;,c~~~~g~rigM~is~;8~S~~~:' on 
20 

21 

22 

23 

2' 

1 I N D E X 

2 Deposi tien of: Page 

3 CHESTER G. JOHNSON , EXdmina Lion by M.r. Elbery 

5 

6 

7 

8 £xhibi ts	 page 

9 No. 11 Incident Report 94010387 
- ,Page 52 

10 
~o. ;2 Newspaper Article 58 

11 
No. 13 Incident Report 94010436 

12 - Page 1 68 

13 No. 1 , IOU 7.' 

1 , No. 15 Incident. Report 9'0103371 
- Pagl::- 3 78 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2' 

2 MS. FAHEY: Nothing is reserved 
3 but the witness will read and sign under the 
4 pains and penalties of peJjury, waiving the 
5 notarization. 
6 MR. ELBERY: what's that mean, 
7 that the Hung's reserved? 
8 MS. FAHEY: If we have objections 
9 or motions to strike, you're going to say it. 

10 MR. EI.BERY: well, you can also do 
II it later, right? 
12 MR. COPPOLA: I don't believe so 
13 if you don't reserve it. It depends -­
14 MS. FAHEY: We're taking the 
15 deposition according to the Federal Rules. 
16 MR. ELBERY: There's a whole bunch 
17 of evidence here. There's a whole bunch of stuff 
18 you ain't going to be able to use in this case 
19 that you're using. Okay. If you think you're 
20 going to be using all this nonsense, that ain't 
21 happening. I'll tell you that. 
22 I want to have the right to motion 
23 to the court on these depositions, to ~o to the 
24 judge and say, Look it, here's a mottOn in 
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I limine; and I want all this -. all this evidence, 
2 as certain exhibits that you tried to put into 
3 the last deposition, I want those all excluded, 
4 certain evidence, certain things that isn I t 
5 eligible, isn't allowable as admissible as 
6 evidence at a trial. There's certain things that 
7 the lieutenant said that is not admissable. So 
8 that's all not even going to be allowed at trial. 
9 MS. FAHEY: Let's proceed with the 

10 deposition. 
II MR. ELBERY: okay. I reserve the 
12 right to strike at a later date and to object at 
13 a Tater date on both Hurley's and all 
14 depositions. 
15 MS. FAHEY: I offered you that at 
16 the beginning of Hurley's deposition and you 
17 rejected it. 
18' MR. ELBERY: I didn't understand. 
19 You went too fast. 
20 MS. FAHEY: If you want to take 
21 the deposition, including Hurley's and all the 
22 police officers, with the parties agreeing that 
23 all objections, except as to the form of the 
24 questlOn, and motions to strike are reserved 
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until the time of trial, I'm agreeable to that. 
MR. ELBERY: And motions to 

strike? 
MS. FAHEY: I'm agreeable to that. 
MR. ELBERY: okay. 
MS. FAHEY: I proposed that at the 

beginning of Hurley's deposition. 
MR. ELBERY: Yes. Right. Put 

them what normally applies. I don't have them 
like memorized. 

MS. FAHEY: I have. 
MR. ELBERY: So the only thing we 

don't have to object to now is the form of the 
question and the form of the answer? 

MS. FAHEY: The only thing you 
have to object to is the form. 

MR. ELBERY: Is the form. Now, 
the answers, I can object to anything they say at 
a later date? 

MS. FAHEY: Absolutely. 
MR. ELBERY: okay. That's 

reasonable. 
MR. COPPOLA: Makes it easier. 
MR. ELBERY: Yes. I mean Jesus 
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1 no point. How the hell can you do both at the
 
2 same time? It just makes it harder to do. Are
 
3 we ready?
 
4 CHESTER G. JOHNSON, a witness
 
5 called on behalf of the plaintiff, first having
 
6 been duly sworn, on oath deposes and says as
 
7 follows:
 
8 EXAMINATION BY MR. ELBERY
 
9 Q. Okay. Sir, can you identify yourself,
 

10 please?
 
11 A. My name is Chester Johnson. I'm a police
 
12 officer in the Town of Shrewsbury.
 
13 Q. And how lon~ have you worked there?
 
14 A. Since approxunately 1980.
 
15 Q. Okay. And what's your rank now?
 
16 A. Lieutenant.
 
17 Q. When did you become a lieutenant?
 
18 A. I became a lieutenant a year ago May.
 
19 Q. Okay. And what's your function With the
 
20 Shrewsbury Police Department? Do you have a
 
21 special function?
 
22 A. I'm in charge of the services division.
 
23 Q. Services? What is that to a layman?
 
24 . (Discussions off the record) 

1 Q. What's that mean, "service division"?
 
2 Are you an arson investigator and that stuff?
 
3 A. At one time I was, yes. Now I'm not.
 
4 Q. Oh, okay.
 
5 A. I'm reassigned now.
 
6 Q. What's the "service division"? What is
 
7 that? What do you do? I don't understand what
 
8 that means.
 
9 A. The court filing complaints, court
 

10 scheduling training, that type of thing.
 
11 Q. Oh, okay, All right. And what was your
 
12 prior em&loyment before you were a Shrewsbury
 
13 police 0 ficer?
 
14 A. Boy, did a bunch of everything.
 
15 Q. Oh, okay. Okay. That's fine. Now,
 
16 what's your date of birth?
 
17 A. 12/28/56.
 
18 Q. Okay. And what's your educational
 
19 background?
 
20 A. I hold a bachelor's degree in criminal
 
21 justice, I've been to all kinds of training as
 
22 far as fire investigations, interview
 
23 techni~ues. How detail do you want me to get?
 
24 Q. a ay. Where did you get the bachelor's
 

1 degree?
 
2 A. Western New England College.
 
3 Q. Where's that? Out in Springfield?
 
4 A. Yes.
 
5 Q. Okay. So you had all kinds of police
 
6 training, right?
 
7 A. Shrewsbury Police Department, what they
 
8 do is they have like a set proyram or a schedule
 
9 that they send you periodical y -­

10 Q. Is that how they do it or -­
11 A. -- for in-service training, for routine
 
12 everyday in-service training, like criminal law
 
13 update.
 
14 Q. Right.
 
15 A. That's once a year.
 
16 Q. Okay.
 
17 A. Any specialized training you're assigned
 
18 to go,
 
19 Q. Ok&. Whether you -- depending on what
 
20 you are oing for them -­
21 A. Right.
 
22 Q. -- different services or arson
 
23 investigator, different -­
24 A. R[ght.
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1 Q. Okay. Al1right. Now, I'm going to 
2 bring you bad( to 8/4/94, 8/5/94, when the E-Z 
:I fire occurred 0 n Route 9 in Shrewsbury. Can you 
4 tell me when)TOU fierst became aware of that fire? 
5 A. Approxinlately noontime the following 
6 day. It was lil (e -- I think this fire was on the 
'7 4th at ten o'cl! lck at night. Approximately 
8 noontime, one o'clock, the following day. 
9 Q. Okay. The following day on the 5th. And 

10 how did you b ecome aware of that? 
1] A. I had corr le home -- I was on vacation. I 
12 had come hom e that morning, and there was -- the 
13 pager was gOiTIg off to call the fire -- police 
14 station. 
15 Q. Okay. Alld where were you coming home 
16 from? Where were you? 
17 A. Where W2LS I on vacation? 
18 Q. Yes. 
19 A. Cape Cod 
20 Q. Okay. H()W long had you been there? 
2][ A. I don't reJmember, I don't know if it was 
22 a week or two days. I don't remember. 
23 Q. Okay. Al1 nght. Okay. And where did 
24 you go on vac' ation?

-'-------------------,---1 

][ A. I don't reimember.
 
2 Q. Okay. Who did you go with?
 
3 A. My famil:y.
 
4 Q. Okay. Sc, you got a wife and kids; is
 
5 that right?
 
6 A. Uh-huh.
 
7 Q. Okay. Now, when you got to E-Z Mini
 
8 .Storage on 8/5 , what did you do? What were your
 
9 activities? I mean, what was your objective?
 

10 What did you do to fulfill that objectIve?
 
1] A. Well, the' { called me in to investigate
 
12 the fire. That i s what I was assigned to at that
 
13 time.
 
14 Q. Okay. Alld how did you do that?
 
1" .J A. The first JJerson I met when I got there I
 
16 believe was th e fire chief who was out in front
 
17 of the buildin g.
 
18 Q. Okay.
 
19 A. And I'mjust trying to remember now, so I
 
20 can get a sequ ence of events. I talked to the
 
21 fire chief or th e captain or both, you know,
 
22 together, got t he backup of, you know, what
 
23 happened, you know, things like that; and then I
 
24 proceeded to s tart an investigation of the ori in
 

I and cause.
 
2 Q. Okay. What's the fire chief and the
 
3 captain's nam e? I can't remember.
 
4 A. The fire c hief was Duhamel. I'm not sure
 
S who the captai n was then. I think the captain
 
6 changed, you 1 mow, from the night before. I
 
7 don't know,
 
8 Q. Was that Capt3.in Miller?
 
9 A. No.
 

10 Q. I see Mill er as one of the names.
 
11 A. It was on e of two. I can tell you that.
 
12 I don't know'",hich one it was, but it was one of
 
13 two.
 
14 Q. Okay. Dil you remember what you said to
 
1:5 them -­
16 A. No, 1-­
17 Q. -- what y ou tallked about or what they
 
18 said to you?
 
19 A. No.
 
20 Q. You don' t remember?
 
21 A. Not withe Illt reading the report.
 
22 Q. Okay. So it would be on the report?
 
23 A. Right. I did a -- we did a couple of
 
24 page report on where the fire happened.
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I Q. Okay. Did you take any pictures or
 
2 videos that day?
 
3 A. I didn't, no.
 
4 Q. Okay. Did you take any notes?
 . 5 A. No. 

, 

, 

6 Q. You didn't take any notes? Okay.
 
7 Before, after, or during you didn't take any
 
8 notes?
 
9 A. No.
 

10 Q. Okay. Now, did you have any
 
II participation in the gun arrest of Mike Elbery on
 
12 8/5/94? What did you -- what was your
 
13 involvement in that? How did you participate in
 
14 that?
 
15 A. I wasn't involved in it. My only
 
16 garticipation in it was the fact -- maybe you'll
 
17 e able to give me the exact time -- when..Lwas
 
1& talking to you at the fence there.
 
19 Q. Okay.
 
20 A. That was my only involvement.
 
21 Q. Okay.
 
22 A. But I know that whole incident.
 
23 Q. Okay. And what did you say to me at the
 
24 fence there?
 

I A. Oh, jeez, I don't remember, Mike.
 
2 Q. Okay.
 
3 A. I think you were concerned about your
 
4 damage to the car, you know, how bad the car was,
 
5 something like that.
 
6 Q. Okay.
 
7 A. 111ere was no .conversation as to -­
8 Q. And do you remember what I said to you
 
9 that day at the fence or any other time that day?
 

10 A. You just wanted to know as soon as you
 
II could comth in, as soon as we could release the
 
12 front line ere to let you -- you'd like to come
 
13 in. I said, Okay, fine. You know, as soon as
 
14 it's done, we'll find out and get you in here.
 
15 Q. Okay. And did you mention anything to me
 
16 about guns at that pomt?
 
17 A. Nope. Not that I know of, no.
 
18 Q. Okay. And when did you first note that
 
19 there were any guns in that E-Z unit?
 
20 A. Oh, boy, I'd be guessing. I don't know
 
21 when. You know, in the process of the
 
22 inv(}stigation. I don't know when. But at one
 
23 po~tit I became aware there was. I could see -­
24 you know, I wentbvthe..cClf.. I could~Jhel!<un
 

I irUhe car, and it was in a clear -- some type of
 
2 grayish clear plastic bag.
 
3 I could make out Uzi. That's all
 
4 I could -- you know, it was the shape of a riffle
 
5 box; but I couldn't tell what it was.
 
6 Q. Okay. Do you remember any conversations
 
7 you had with anybody that day on 8/5 when you got 
8 to E-Z? Do you remember any conversations you 
9 had with anybody, any other Shrewsbury police 

10 officers? 
II A. I'm sure I talked to them all, you know, 
12 because there was -- when I got there they had a 
13 perimeter set up -­
14 Q. Right. 
15 A. -- you know, around the fire scene; and 
16 there was different officers at different 
17 locations around the perimeter. So, you know, in 
18 the course of the investigation, I would talk to 
19 each one of them. Do you follow me? 
20 Q. lJh-huh.
 
21 A. You know, what did you see, that type of
 
22 deal. .
 
23 Q. Okay.
 
24 A. But I -- for names I -­
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I Q. Do you remember anybody that you talked 
2 to or what you and they said then? Do you 
3 remember anybody? 
4 A. About the fire investigation? 
5 Q. Yes. 
6 A. Oh, yes. No. It was just -- that would 
7 be a routme. You know, what did you see, how 
8 long had you been at the post, or -­
9 Q. Do you remember any of the actual 

10 conversations?
 
II A. Not from the perimeter, no. Inside
 
12 conversations, you know, as we're digging into
 
13 the fire scene itself, you know, inside, yes.
 
14 Q. You remember some of the conversations?
 
15 A. Inside, sure.
 
16 Q. Inside the gerimeter?
 
17 A. Inside the uilding, correct.
 
18 Q. Okay.
 
19 A. In the perimeter inside.
 
20 Q. Pertaining to the arson investigation?
 
21 A. Yes.
 
22 Q. What about the arrest of Michael Elbery
 
23 pe~ toJh~_gYn~inlhe.car, do you
 
24 remember-any conversations you had with anybody
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I in or outside the perimeter? 
2 A. At one point -- who it was, Mike, I don't 
3 know. I can exg,lain to you. At one point I 
4 became aware t ey were obtaining a search warrant 
5 to search the bin. Who told me, I don't know. 
6 It would either have to be Carl Hanson -- I'm 
7 trying to remember who else was standing there. 
8 I'd be guessing but it could have been Jimmy 
9 Hurley. 

10 Q. Okay. .
 
II A. But that is a guess. Do you follow me?
 
12 If I recall, Carl Hanson I know, because he told
 
13 me specifically they were -- they were trying to
 
14 obtam a search warrant.
 
15 Q. All right. But the only time you
 
16 remember talking to me -- or did you hear me
 
17 talking to anybody else?
 
1& A. Yeah. Saw you talk -- you talked to
 
19 Jimmy Hurley.
 
20 ' Q. Did you hear that conversation?
 
21 A. No. But I -- I mean, he went over to the
 
22 fence, and it was -­
23 Q. But you saw that?
 
24 A. Yup.
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I Q. Okay. . 
2 A. And there was somebody else that went 
3 over there, too. I don't remember who but it was 
4 one of our guys that was talking to you, too, one 
5 of these group, CarloI' -­
6 Q. You saw someone else. Okar And did you 
7 -- but you didn't hear that, any 0 those 
8 conversations? 
9 A. Nope. 

10 Q. You saw them talkij to me, but you 
II didn't hear what they sai or what I said, right? 
12 A. No. Because I didn't -- no. He went 
13 over to where the fence was because you were -­
14 you know, they were keeping you out, and they 
15 were on the inside, so -­
16 Q. Okay. Did you hear me talk to anybody 
17 else that day? 
1& A. Oh, boy, I don't remember. 
19 Q. Okay. 
20 A. I don't think so. 
21 Q. All right. 
22 A. I -­
23 Q. Did you see an~ -- did you see me talk to 
24 anv of the Dolice of ieers on the Shrewsbury 
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I Police Department? Like James Coates, did you 
2 see me talking to him? 
3 A. I don't think Coates was even at the 
4 scene, but I -­
5 Q. Okay. 
6 A. I don't remember. I don't remember. He 
7 wasn't part of my investigation. I don't 
8 remember. 
9 . Q. Okay. Now, after 8/5, after 8/5 did you 

10 have any conversations with me, like till -- like 
11 the two or three days I was locked up in jail, 
12 did you and I have any conversations, do you 
13 remember? 
14 A. I don't remember. 
15 Q. Okay. 
16 A. If you can refresh my memory? You know, 
17 I mean, if I did, I'll be happy to tell you. 
18 Q. To be honest with you, I can't remember 
19 talking to you. 
20 A. I can't remember"; If I did, I would talk 
21 about -­
22 Q. I'll answer your question. I don't 
23 remember talking to you. 
24 .' A. Yes. I don't remember. 

1 Q. You know, it was a long time ago. So did 
2 you hear me talking to anybody else when I was 
3 locked up those three days? 
4 A. Not that I remember, no. 
5 Q. Okay. So you didn't -- you don't 
6 remember me talkin~to anybody else? 
7 A. Nope. I remem er you there but I don't 
8 remember -- you weren't a rowdy person. You know 
9 what I mean? 

10 Q. Right. 
11 A. But you didn't stick out, so -­
12 Q. OkaZ' All righty. Did you talk [0 any 
13 of the E- employees? I don't know if you call 
14 it "The Lock Up" or "E-Z." At that time, I think 
15 it was E-Z at that point. Did you talk to any of 
16 these employees? 
17 A. Yes, I did. 
18 Q. Okay. Do you remember the content of the 
19 conversation, the substance of those 
20 conversations? 
21 A. Yeah. The type of fire, how they 
22 discovered it, things like that. 
23 Q. Just anything besides arson 
24 investigation? 

1 A. No.
 
2 Q. Okay.
 
3 A. Nope.
 
4 Q. And how about the neighhors, there's some
 
5 neighbors?
 
6 A. Yup. Talked to the -- the neighbor right
 
7 where hOu were, that neighbor that owns that
 
8 print sop, I can't think of his name. Burkhart.
 
9 Q. Ri~ht.
 

10 A. Ta ked to him. You know, did he see
 
11 anybody suspicious, that type of thing; but
 
12 nothinf other than fire investigation.
 
13 Q. 0 ab:' And did you ever ta,lk to Attorney
 
14 Robert S eketoff? No?
 
15 A. First time I heard that name was today.
 
16 Q. Okay. All right. And did you ever talk
 
17 to ant T&~orters?
 
18 A. can f y say no because I don't talk
 
19 to reporters.
 
20 Q. Okay. So you didn't talk to any T&G
 
21 reporter about my arrest at E-Z, right?
 
22 A. No, I wouldn't. I just don't talk to
 
23 them. They don't take it personally, but that's
 
24 iust not mv iob.
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I Q. Okay. Do yo u remember what the other 
2 people were doing around the E-Z fire on that -­
3 around the E-Z Milni Storage complex, what they 
4 were doing that da y? Do you remember anything 
5 about what the other SPD officers were doing or 
6 the fire de~artment people, or do you remember 
7 anything t at was 
8 A. Well, I could just tell you what -- after 
9 I got there and I took over the scene, more or 

10 less, the fire scene 
II Q. Right. 
12 A. -- I gave spec:i fic instruction at that 
13 point of, you kn011-1, where to stand, where to make 
14 sure the perimeter was secure, that type of 
15 thing. I didn't want anybody in or out of there. 
16 Q. How many Shrewsbury police were there at 
17 that point? 
18 A. I'm going to guess there was probably 
19 three. 
20 Q. Three. Do you know who they were? 
21 A I called SergI>;:ant Faucher down to assist 
22 me with the fire investigation, but he wasn't on 
23 the rcerimeter. Pe'nmeter officers, I don't -- we 
24 cou dn't -- I don't know who they were. 

I Q. Okay.
 
2 A. Because we had -- I remember we called
 
3 for a couple of other officers. We couldn't get
 
4 them and we ended up putting a firefighter out
 
5 front with one of the police officers, because
 
6 Route 9, because s o many people, and so-many
 
7 people wanted to get in.
 
8 Q. That would be outside people trying to
 
9 get in?
 

10 A. At the front g ate.
 
II Q. You mean customers trying to find out -­

12 A. They were trying to find out, right.
 
13 Q. Because there was a big fire?
 
14 A. Right.
 
15 Q. It was a big fi reo There was a lot of
 
16 damage, and a lot of people were injured, right?
 
17 A. Financially in jured. I don't thmk
 
18 anybody was injured injured.
 
19 Q. Yes, financial injury. Their property
 
20 damaged. Now,&ou had to have a police officer
 
21 out front, right, irecting traffic? As I
 
22 remember, when I got there, there was a police
 
23 officer there becau se there was so much activity?
 
24 A. At the front gate: and I made sure -- I
 

I wanted one at the front gate. Because the other
 
2 gates were locked. The rear gate had a padlock
 
3 and chain on it that wasn't used. It was
 
4 bolted. So I wasn' t really worried about anybody
 
5 coming in there.
 
6 The front gate was opened because
 
7 -- in fact, there we re two front gates. They're
 
8 sliding gates, the e lectric gates.
 
9 Q. Right.
 

10 A. One for entry and one for exit. I made
 
11 sure -- because the re was a -- give me a second.
 
12 I'll remember hjs name. Nolan, the owner of the
 
13 complex -­
14 Q. Ri~t.
 
15 A. -- e -- he was there then.
 
16 Q. He was there that day?
 
17 A. He flew in.
 
18 Q.Oh.
 
19 A. He was there, you know, when -- we talked
 
20 to him and he was very concerned, because the
 
21 b~QP.l~."Yanted to get in and were very upset,
 
22 ecause ilieyc·oul1 dn't tell him anything. Like
 
23 you had a storage compartment and didn't know
 
24 what was there. People were upset. So he asked
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J me if I could put a police officer on this front
 
2 gate for this JUrpose, just to keep the peace.
 
3 An I remember callin~ for two and
 
4 I got one. And I added a firefig ter with him,
 
5 because I wanted a couple because there were two
 
6 gates. So there was a firefighter out with him
 
7 and, more or less, just for the people -- just to
 
8 tell them what was happening.
 
9 Q. How many would you estimate,
 

10 approximately, in the time you were at E-Z, tried
 
11 to get in to see their belongmgs or at the gate
 
12 or m or around the outer perimeter looking in as
 
13 spectators, because it had been in the paper
 
14 earlier that day? Do you remember what your
 
15 guess is aPFeroximately?
 
16 A. I'd sa ely say 20 to 30 that -- say about
 
17 20 to 30, you know, during the period of the day.
 
18 Q. Okay. Now, did you take any evidence
 
19 that day?
 
20 A. Yes, I did.
 
21 Q. Okay. And was that related to the arson,
 
22 to my arrest, or something else?
 
23 A. Just the fire investigation.
 
24 Q. Just the fire investigation. Okay.
 

I Okay. Did you interview anybody relating to the
 
2 E-Z fire that day?
 
3 A. Yes.
 
4 Q. Okay. Who did you interview?
 
5 A. In order -- I don't know. But, for fire
 
6 investigation purposes, I'm going to say I
 
7 interviewed at least 25 -- 25 people, you know,
 
8 on-site and off-site, by phone and not by phone.
 
9 It included insurance heople. You know, they
 

10 were calling because t ere was -- just about
 
11 every insurance carrier imaginable was callin!
 
12 because the persons that had insurance all ha
 
13 different companies. So, of course, they were
 
14 calling. So-­
IS Q. Which persons had insurance?
 
16 A. People In the -- in the bays, personal
 
17 belongings in the bays at the storage facility -­
18 Q. Yes.
 
19 A. -- as soon as ther; heard about the fire,
 
20 they immediately cal ed the insurance company;
 
21 and then insurance companies were calling.
 
22 Q. None of them had msurance that covered
 
23 that, did they?
 
24 A. Yes, they did. Yes, they did. Some of
 

ythemdid. 
Q. Because the newspaper said, I think, 

3 contrary to that. Do you remember any of these 
4 people that you had interviews with? Any of 
5 these insurance companies, do you remember their 
6 names? Do you remember any of the names of the 
7 insurance companies that E-Z had? Nolan's 
8 company? 
9 A. Oh, yes. I can't remember the name, 

10 Mike, but it's -- oh, give me a second. It will
 
11 come back. It was actually -- he had actually
 
12 two -- there was two companies involved.
 
13 Q. Right.
 
14 A. One was a contents carrier.
 
IS Q. Right.
 
16 A. And one was a building carrier, structure
 
17 carrier. They're separate companies.
 
18 Q. Ri~t.
 
19 A. I didn't ask a lot about what the
 
20 companies do.
 
21 Q. You don't remember their name?
 
22 A. No, I don't.
 
23 Q. Who is this guy "Cronin"?
 
24 A. Who is he? That's what I was -- I was
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I ~oing to say that without even asking. What 
2 appened was this person I had talked to from the 
3 insurance company -- or the name will come to me; 
4 and if it does, I'll tell you -- asked me where I 
5 was in the investigation; and I told him, Look, 
6 hOu know, it's a major fire. I'd like a -- I'd 
7 ike you to send out the origin and the cause 
8 person, which is a private company who the 
9 msurance companies hire -­

10 Q. Right. 
11 A. -- to not work with me, but to work on -­
12 up two separate investigations. There was so 
13 much destruction of the building. I figured it 
14 would be more comfortable for them to do it while 
IS we were doin~ the overhaul and removing the 
16 product, you now, as we were emptying bins out, 
17 to have their own person on the scene. 
18 Q. Okay. 
19 A. They contacted Phoenix Investigations and 
20 that's -­
21 Q. Is that who he works for? 
22 A. Phoenix. Owns it. It's P-h-o-e-n-i-x. 
23 Q. That's Cronin? 
24 A. Right, Daniel Cronin. He's the owner of 
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I that company. 
2 Q. Where he's located out of? Was the 
3 office in Lynn or something? 
4 A. Yes. Boston area, yup. 
5 Q. Boston? 
6 A. Yes, Boston area. It could be Lynn. 
7 Q. You don't remember at this -­
8 A. He's a good guy. I worked with him 
9 before. 

10 MS. FAHEY: Just for the record -­
II (Discussion off the record~ 
12 MR. ELBERY: If he both ta -- we 
13 forget that she's here. It's -- you know-­
14 Q. AnywaKs, you don't know where this guy -­
IS where hiS 0 rice is, huh? 
16 A. No. 
17 Q. Ok~. What insurance company did he work 
18 for? Di he work for Nolan -­
19 A. Correct. 
20 Q. -- or did he work for the insurance 
21 compan , Nolan's insurance company? 
22 A. Norcan's insurance company. 
23 Q. Oh, okay. Because we see his name in one 
24 of those reports. Do you know what the charges 
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I were against me that day, do you lmow? 
2 A. At one point I became aware. 
3 Q. Yes. 
4 A. I don't know when. 
5 Q. Yes. Do you recall what -- can you tell 
6 me? 
7 A. Oh, specific -- you know, how many and 
8 what they were -­
9 Q. Yes. There were six --

, 

10 A. They just said that you had guns, and you 
11 weren't supposed to have them. That's what I 
12 learned of it. Where and when, I don't know. 
13 Q. Okay. Okay. How long have you known 
14 me? I mean, you never knew me real closely but 
IS you've known of me? 
16 A. I met you once a long time ago in CYS 
17 parking lot. We met with our vehicles stopped. 
18 It was like two or three in the morning. 
19 Q. All right. 
20' A. You were going fast down South 
21 Quinsigamond Ave. I pulled up next to you in the 
22 parking lot. You said, I live down here around 
23 the corner. I said, Okay, slow down. You said 
24 vou were going to get a orescriotion or 
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1 something. And the next time I saw you then 1 A. No.
 
2 was -- 2 Q. Okay. All right. How do you know her?
 
3 Q. That was it? That was -- you wrote me up 3 A. If it's the Christina Mann I'm assuming,
 
4 for driving to endanger because somebody 4 if it's the right person, her father is a
 
5 complained I honked my hom? 5 firefighter in town.
 
6 A. I don't think I wrote you up. 6 Q. And how old is this Christina Mann that
 
7 Q. I was with my wife. It was about 7 you're talking about? How old would she be
 
8 eight o'clock at night. 8 today?
 
9 A. I don't think I wrote you up. 9 A. She'd still be III her 20s, early 20s.
 •

10 Q. Then the whole thing had been snuffed. I 10 Q. Kinglet -- does she live on Kinglet Drive
 
11 guess those people didn't want to be witnesses, 11 or something like that?
 
12 huh? 12 A. Yes.
 
13 A. Honestly, I don't remember. If you say I 13 Q. Her father's a firefighter. Did you ever
 
14did,-Idid,-You know, but I don't remember. 14 hear that her face got mutilated by glass?
 
15 Q. Okay. All right. Do you know this guy 15 A:-Yes, I dia:­
16 "Thomas King"? 16 Q. All right. Did you ever see her face?
 
17 A. I know of him. 17 A. No, I didn't.
 
18 Q. Okay. Have you ever talked to him 18 Q. But you heard that happened -­
19 personally? 19 A. Yes.
 
20 -A. Oh, sure. 20 Q. -- involving a barroom incident with King
 
21 Q. Okay. Have you ever talked -- when's the 21 and myself!
 
22 last time you talked to him? 22 A. Involving a barroom incident. I don't
 
23 A. A long time ago, four or five, six years 23 know who was involved.
 
24 ago. 24 Q. But you never saw her face?

F----=.:;=------------------=----=-=-F-~-::::.:=---.c:c"-- .--------------=-­
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1 ~ Okay. And did you notice anything, any 1 A. No, I didn't. 
2 kind of injury to his eyes, anything mallgnant 2 Q. Did her father say that her face got 
3 about his eyes, anything out of the nonnal about 3 mutilated? 
4 his eyes? 4 MS. FAHEY; objection. How does 
5 MS. FAHEY: Objection to lonn. 5 this have anything to do with our case? 
6 You don't have to answer until he corrects the 6 MR. ELBERY: 1don't know. I 
7 fonn. You can't ask four questions. 7 really don't know. 
8 MR. ELBERY: What's wrong with 8 MS. FAHEY; You don't have to 
9 it? 9 answer the question. 

10 MS. FAHEY: You asked four 10 Q. Did~you see me get arrested on 8/5/94? 
11 questions at once. 11 A. Yes, I did. 
12 MR. ELBERY: Do all the time, 12 Q. Okay. And where did -- where exactly did 
13 Mrs. Fahey. What's wrong? 13 that happen? 
14 Q. Did you notice anything had about his 14 A. If my memory serves me correctly, it was 
15 eyes? 15 right in front of your booth, your rented bay. 
16 A. No. 16 Q. Very good. And who besides myself was •
17 Q. Any of his -- notice he didn't have a 17 there?
 
18 glass eye or any kind of malfunction or 18 A. I think it was Hurley and Carl Hanson,
 
19 noticeable damage to his eye? 19 but -- I think. I'm assuming they were -- I know
 
20 A. Not when I talked to him. 20 there was at least two police officers talking to
 
21 MR. ELBERY: Ijust did it again. 21 you, because I was over by the front of my
 
22 A. Not when I talked to him. 22 cruiser.
 
23 Q. Okay. And after -- do you know anything 23 Q. And who put the handcuffs on me, do you
 
~_ ahout this attempted mac.L.-'yjh:..::.em-=-c.o..h_a_rg"'-(e'-----'-th_a_t_th_e'-"~y_pl:..lu"_t _+2-4--r;-'-en_l_e_m....:b_e~r?"_.----------------------1 
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I me in jail for for ten years? 1 A. That I don't know.
 
2 A. No, I don't. 2 Q. Where exactly were you standing?
 
3 Q. Did you see him before or after that? 3 A. I was at the cruiser. I had brought my
 
4 You saw him after '92? 4 cruiser around the back of the building, and I
 
5 A. If -- the only way I could answer that 5 was at the front of my cruiser. I remember
 
6 is: If after '92 he was still working as a 6 because I was putting my dog back in the car when
 
7 police officer, I'll have to say yes. If he was 7 they had you over there.
 
8 -- if he wasn't -- you know what I mean? I 8 Q. And how far away was that from where I
 
9 could be off on the year. You know, I'm saying 9 was?
 

10 four, five, six years. 10 A. I can just tell you it was in the 
11 Q. All right. Do you know anything about 11 intersection of the tvvo buildings, so maybe 
12 him being demoted from a detective, down demoted 12 50 feet, 60 feet. 
I3 to a patrolman, because of an incident back in 13 Q. All right. Did you hear anybody say 
14 '92? 14 anything? You were 50, 60 feet away. Did you 
15 A. No, I don't. 15 hear anybody say anything? 
16 Q. Never heard anything like that? 16 A. I could hear talking, but I -- what it 
17 A. No. 17 was, I don't know. Icouldn't- ­
18 Q. Okay. Do you know somebody named 18 Q. Okay. So didn't hear me -- you couldn't 
19 "CJrri.stina Mann"? 19 understand what I was saying -­
20 A. Yes. I -- I kn.9F.:-whe--sh~-is, yes. 20 A. No. 
21 Q. Did you ever talk to her? 21 Q. -- and what they were saying? 
22 A. I don't believe so. 22 A. No. 
23 Q. You never talked to her within close 23 Q. Okay. And did you have any involvement 

1,;:2-'-4_-"'PJr:.;;0~x;;;:im=it'_'_'_y'? · _"2=:..4,"__w'_'_=ith:c:....::c.=::h.;o.ec:.;;k;;.:;in=g.mY..:'- to see if I was legally 
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I licensed in Massachusetts to have possession of
 
2 those guns?
 
3 A. No.
 
4 Q. Okay. Did you hear anybody talk about
 
5 that issue, whether I had a legal nght to have
 
6 those guns, that I had an FlO card at the time?
 
7 A. On the radio once there was talk.
 
8 Somebody was checking to see if there was. But 
9 who it was, I don't remember.
 

10 Q. And what day was this?
 
11 A. I don't remember.
 
12 Q. What's a "Pamet computer record"? Do you,
 
13 know what that is?
 
14 A. "Pamet" is a police -- what do you call
 
15 it -- hardware or -- it's what the whole police
 
16 department is on, whether you're dispatching -­
17 or "Pamet" is the maker of the system, the
 
18 computer system.
 
19 Q. So allJiour -­
20 A. It's a igital computer.
 
21 Q. So all your records are in there?
 
22 ,A. Right.
 
23 Q. Okay. Well, what's "Pamet"? Is that a
 
24 manufacturer, or something, of software?
 

1 A. Pamet's a software company, correct.
 
2 Q. Oh, okay. Okay. So they have a special
 
3 -- I can't remember the word they use for
 
4 specialized applications, but it's an atplication
 
5 program specificall~ made for the po ice?
 
6 A. Right. It's cal ed "Police Server."
 
7 Q. Okay. All right. So you keep all your
 
8 records in there. Okay. Where would -- where
 
9 would an FlO card -- if I got an FlO card from
 

.~ 

10 the Shrewsbury Police DeFartment, where would you 
11 guys keep that, a record 0 that? I mean, you 
12 wouldn't keep the original, because I got the 
13 original, right? I had the FlO card -­
14 A. No. The F -­
15 Q. What kind of record do you have of that? 
16_ MS. FAHEY: objection to fonn. 
17 Q. Do you want me to repeat it? 
18 A. I just don't know what -­
19 Q. Okay. If -- like myself, I got an FlO 
20 card from the Shrewsbury Police Department in the 
21 '80s. I had the original, ri~t, the 
22 cardboard. I don't know t at they use that 
23 W?;more. The second part of the question is: 
24 ere would guys keep -- what kmd of records 

1 would you guys have? 
2 A. The top of the -- if the FlO card was 
3 issued bhus -­
4 Q. Rig t. 
5 A. -- you know, back then -­
6 Q. Right. 
7 A. -- there's -- there was a carbon. A 
8 cardboard was on the bottom of it. Almost like a 
9 motor vehicle ticket, you know, there's several -' 

•
 

10 copies.
 
11 Q. Right.
 
12 A. One goes to Boston, I believe; and then
 
13 you get that hard copy, the cardboard copy.
 
14 There's a copy kept at the police station, you
 
15 know, of the original -­
16 Q.Oh.
 
17 A. -- docket, you know, the -­
18 Q. Yes.
 
19 A. -- one with the copies -­
20 Q. Yes.
 
21 A. -- kerr with your application.
 
22 Q. Oh, see. So how many parts?
 
23 A. I don 't know how many parts. 
24 O. There's got to be at least three then, 
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I righ~? Yqu keep one; I keep -- I keep the 
2 ongmal -- the bottom; you gub's keep one; the 
3 Public Safety keeps one, or w atever they call 
4 it? 
5 A. Right. I would say at least three, yes. 
6 Q. At least a three-part copy. And where 
7 did you keep that in the Shrewsbury Police 
8 Department? 
9 A. That's still kept. All firearms records 

10 have to be kept forever. 
11 Q. Okay. And how are those organized, 
12 categorized or cataloged -­
13 A. 1-­
14 Q. -- so yoU! can get to them? I mean, is it 
15 alphabetical? 
16 A. I'd be guessing. I'd be guessing how 
17 they're in their files. 
18 MS. FAHEY: Don't guess. 
19 A. ~o. I'm saying if I answer you I'd be 
20 guessmg. 
21 Q. Okay. Now, where in the Shrewsbury 
22 Police Department is that stuff located? 
23 MS. FAHEY: ,NOW? . 
24 MR. ELBERY: No. Then. 
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1 A. Then, I don't know. 
2 Q. Okay. Where is it ke~ now? , 
3 A. Now it's upstairs in t -- over the 
4 garage end of-the station. _ 
5 Q. Over the garage? 
6 A. That's where all the hard copy files are, 
7 you know, up in that area. 
8 Q. Okay. Is it in a safe or a metal or 
9 steel file or something? 

10 A. There are steel filing cabinets, 
11 four-drawer steel filing cabinets. 
12 Q. Fireproof? The typical ones that an 
13 office would use, those kind of -­
14 A. Yes. TIle standard four-drawer and 
15 five-drawer-­
16 Q.Oh. Oh. 
17 A. -- standard filing cabinets. 
18 Q. Oh, all right. Good. Did you ever learn 
19 that I had al1l FlO card or -­
20 A. No. I l1Iever -- I never looked it up. I 
21 never -­
22 Q. Okay. 
23 A. I was never involved in it. 
24 Q. Did anybody from the Worcester Police 
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1 Department or any other government agency, police 
2 agency tell you that my FlO card was revoked on 
3 8/5/94? 
4 A. No. 
5 Q. Okay. Did you hear -- do you know if 
6 anybody was told that, anybody in the Shrewsbury 
7 Police Department? 
8 A. No, I don't. I wouldn't. 
9 Q. I want you to look at something. Will 

10 you take a look at this document. It's -- for 
11 this deposition it's Exhibit 9. It's already 
12 been marked. And I want you to look at the red 
13 X. It's No.6. And I want you to read that for 
14 me; for the reporter, and tell me what that 
15 means.
 
16 MS. FAHEY: Just for the record,
 
17 it's No. -- Exhibit 9 from Hurley's deposition -­
18 MR. ELBERY: oh. 
19 MS. FAHEY: .- right? 
20 MR. ELBERY: Okay. Hurley's. 
21 A. I don't know. . 
22 Q. What kind of an arrest is that, do you 
23 know? 
24 A. 1-­
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1 Q. What kind of charge is that?
 1 have with them an FID card?
 
2 A I don't know what -. I could tell you why
 2 A. I don't know. I'd be guessing.
 
3 that's written like that. But what the longhand
 3 Q. tJt(3y~'SOY6tirve never been involved in a
 
4 version of it is, I don't know. Why it's written
 4 gun arrest?
 
5 like that is it's a -- that's a Pamet system. If
 5 A. I have, sure.
 
6 we put in the 269 10H, the Police Server System
 6 Q. SO don't you have to ask for license and
 
7 will come up with a series of highlighted
 7 that kind of thing?
 
8 sections under 269 10H, which -- which charge
 8 A. The ~un arrests I was involved with I •9 you'd like to use; and they're highlighted on the 9 don't helteve -- there was no licenses.
 

10 bottom of the screen, and you arrow over to which
 10 Q. There was no license. They never -­
11 one. But there's only so many characters in the 11 fleople never made a claim that they had a 
12 lines, so we'd be able to abbreviate it across. 12 icense? 

·13 Q. Oh, okay. 13 A Right. 
14 A What the abbreviation stands for, I don't 14 Q. Okay. Well, what if anybody said, Hey,
 
15 know. 1-­ 15 yeah, those are my gUllS, but I got a license, but
 
16 Q. What about No.6, it says something about
 16 iit ain't on me; what do you do?
 
17 a motor vehicle sticker? What does that mean, do
 17 A What would I do? 
18 you know? 18 Q. Yes.
 
19 A. No. That's;- that's the one I'm talking
 19 A. 1 would check from the issuing town to 
20 about. 20 start with. 
21 Q.Oh. 21 Q. Well, how would you find out what the 
22 A. That's the one I'm saying. 22 issuing town is? 
23 Q. Well, that wouldn't be -­ 23 A. I'd ask you. 
24 A. It's abbreviated. 24 Q. Oh, you'd ask me. Okay. All right. 

=~==-=- -=-_~+=-'--_-""~:::L.~=-=--==':"'::' 
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1 MR. COPPOLA: objection. You can l weren't supp.9secLtQ.b~y_e_pegsesgionof a gun.
 
2 answer. I'm just objecting to the question. 2 111at's whaUheytoJd.me.
 
3 A. The first time I heard his name was 3 Q. That's what they told you?
 
4 today. 4 A. Right.
 
5 Q. Okay. 5 Q. Did you do any investigation into that
 
6 MR. ELBERY: what's the grounds 6 issue, whether I was -­
7 for the objection? 7 A. For what?
 
8 MR. COPPOLA: It's a very broad 8 Q. -- whether I was licensed or not?
 
9 and vague question. Did he ever -- does he know 9 A. Nope.
 

10 if anyone -- if he ever told anyone at Shrewsbury 10 Q. Okay. Now, I think I already asked you 
11 Police Station about an FlO card? 11 this question. But we did no -- from 8/5 to the 
12 MR. ELBERY: Then I would follow 12 time I was in Concord Prison, which is about 
13 Up with who, when, and where. But that's okay. ]13 8/10, you only had the one conversation with me 
14 I'm just curious. I'm learning. Really, I'm not 14 that you remember at the fence, right? Is that 
15 learning at all. I'm the best. 15 -- is that a good -­
16 (Discussion off the record) 16 A To the best of my recollection, yeah. 
17 MR. ELBERY: That's good. I want 17 Q. Okay. That's what I remember you saying, 
18 it to be on the record. A lot of people are 18 too. Okay. Do you know -- oh, I thmk you 
19 going to read this stuff a few years from now. I 19 handled this, so you probably got -- the Benoits, 
20 have very important cases in the courts. My 20 the man~ers at E-Z on 8/5 -- they lived upstairs 
21 cases cause earthquakes. 21 in the bUIlding. They had a residence there -­
22 Q. All right. What's the Shrewsbury Police 22 what did they get arrested for, and do you know 
23 Department policy on checking PlD cards if they 23 the date? •
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I arrested. He did. 1 So we're going to make page 4 Exhibit 11. And-­
2 Q. He was the only one that got arrested? 2 MS. FAHEY: okay. 

•
 

•
 

•
 

3 A. Right.
 
4 Q. Okay. I got to show you an incident
 
5 report. They ask -- there's something about
 
6 Mirada rights -- Miranda rights to -- oh, man.
 
7 MR. ELBERY: DO you have my
 
8 exhibit on -­
9 MS. FAHEY: Or this one?
 

10 MR. ELBERY: No. Just this.
 
11 MS. FAHEY: okay.
 
12 Q. What did John Nolan get arrested for, or
 
13 what did he get charged for, do you know? He's
 
14 the guy who shut off the sprinklers.
 
15 'A. I don 'v believe John Nolan got arrested
 
16 at all.
 
17 Q. Did he get charged with a crime?
 
18 /A. I believe -- give me a second. I'm not
 
19 sure in set a show cause hearing up for him or
 
20 not for the s\Jrinklers. I'd have to look. I
 
21 don't know 1f it got to that stage or not.
 
22 Q. So you don't know whether he got arrested
 
23 or not?
 
24 A. I know he wasn't arrested for anything,
 

1 but I'm not sure if I took a clerk's hearing out
 
2 or not against him. I'm not sure, Mike.
 
3 Q. Okay. Did you read John -- Benoit,
 
4 what's his first name?
 
5 A. I believe it's Allan.
 
6 Q. Did you read him his rights on
 
7 April 14th?
 
8 A. Oh, I don't remember. I remember reading
 
9 him his rights at one point; but when, I don't
 

10 know.
 
11 Q. Okay. Is that -- do you remember the
 
12 year?
 
13 A. No, I don't remember.
 
14 Q. Okay. And -- let me see.
 
15 MR. ELBERY: I think you have it
 
16 over here. Did I take that back? Do you have
 
17 Exhibit I?
 
18 MS. FAHEY: I?
 
19 MR. ELBERY: Yes. If I'm looking
 
20 at -­
21 A. Bingo.
 
22 MS. FAHEY: Can we have that
 
23 marked as Exhibit II?
 
24 MR. ELBERY: It's already marked.
 

1 Or isn't it already marked? Something in there
 
2 is marked.
 
3 (Discussion off the record)
 
4 MS. FAHEY: This will be II.
 
5 Ws;:'ll go in consecutive order.
 

1\ 6 MR. ELBERY: Again, are you sure 
7 it isn't -- it's already marked. 
8 . MS. FAHEY: well, we're only 
9 copying the one page of the Exhibit -­

10 MR. ELBERY: oh, okay. You want 
II to make another -- in that group of papers -­
12 MS. FAHEY: Yes. 
13 MR. ELBERY: -- you want to makc 
I4..-apother exhibit number. 
[5 MS. FAHEY: So this is -­
16 MR. ELBERY: That's part of Police 
17 Incident Report 9401387? 
18 MS. FAHEY: Yes. 
19 MR. ELBERY: It's like \?age 4. 
20 MS. FAHEY: Page 4 of 1t. 
21 MR. ELBERY: I think we already 
22 got an Exhibit -- it's page 1 of that group. 
23 MS. FAHEY: As Exhibit 5. 
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3 MR. ELBERY: well, you're going to
 
4 do that, and then you're going to let Lieutenant
 
5 Johnson answer the question.
 
6 MS. FAHEY: Sure.
 
7 (Exhibit No. 11 Incident Report
 
8 94010387 - Page 4 marked for
 
9 identification)
 

10 A. It shows -- could you ask me what the 
11 question is again? 
12 Q. Sure. 
13 A. Thanks. 
14 Q. On that page you're looking at for that 
15 Incident Report 94010387, it says that you read 
16 Benoit his Miranda rights on April 14th -­
17 A. Ri!¥tt. 
18 Q. -- IS that correct? 
19 A. Yes, it is. 
20 Q. Okay. And what year was that, do you 
21 know? Because that incident report is the E-Z 
22 fire incident, right? 
23 A. Correct. This would be -- that would be 
24 April of that following year. So it would be 

1 '90-­
2 Q. Of '95?
 
3 A. Right.
 
4 Q. Okay. Now, if I can just see that for a
 
5 sec?
 
6 A. Sure. .
 
7 Q. Who's the -- you're the author of this,
 
8 right, of this report, right? Is that you?
 
9 A. Dh-huh. Yes, it is.
 

10 Q. Okay. So you wrote that report? 
11 A. Yes, I did. 
12 Q. Okay. Now, how long after an incident 
13 takes place, like E-Z took place on the 4th and 
14 5th of August, how long after that would it be, 
15 how much time would elapse before you write the 
16 report? 
17 A. It's all different. 
18 Q. Okay. But, I mean, generally? 
19 A. It's all different. It depends on what 
20 the crime is. 
21 Q. Was. Benoit -- he was read his rights on 
22 the 14th fOf what crime, the arson or 
23 embezzlement? 
24 A. It will have to say it in the report. 

1 I'd have to read the report.
 
2 Q.Itdoesn't.
 
3 A. Because I don't even remember where I
 
4 read it. So I'd have to read the report to find
 
5 out.
 
6 Q. It doesn't say. I know he got arrested
 
7 for the embezzlement.
 
8 A. Can I take a second to read this to
 
9 refresh my memory or -­

W Q. Sure. 
11 MS. FAHEY: Does this have 
12 anything remotely relevant to do with your claims 
13 in this case? 
14 MR. ELBERY: It has a lot to do 
15 with it. 
16 MS. FAHEY: You can read it then. 
17 It's a five-or six-page report. 
18 MR. ELBERY:' Yes. But only one -­
19 one small portion pertains to the Miranda. In 
20 other words, the report goes from 8/5/94 onto 
21 April of '95 at a minimum. The end of it's the 
22 only part that involves Benoit and what he was 
23 saymg. 
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24 A. The time he was given Miranda was when he 
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I was picked up on the warrants.
 
Page 55 

I A. I'm the invest igating officer. You're
 
2 Q. TIle warrants for what arrest, for what 2 asking me?
 
3 crime? 3 Q. You were the main man?
 
4 A. Larceny by check, I -- I believe. 4 A. Right. You're asking me?
 
5 Q. Okay. 5 Q. Yes.
 
6 A. There was a bunch of them. 6 A. First of all, I never talk to the
 
7 Q. It had nothing to do with the E-Z arson 7 newspaper.
 
8 then? 8 Q. Okay.
 •9 A. No. 9 A. And, second 0 f all, to answer your second
 
0 Q. Okay. I read this report. 10 ~Jestion, no, they were not. These two, whoever
 
I A. TIle part you're reading is my analysis II t JOse two suspects are, they were not the
 

,2 about the statement. 12 Benoits. 
13 Q. Of his statement? 13 Q. Do you know who those two suspects were? 
14 A. Right. 14 A. No, I don't. 
15 Q. Review of statement given by Mr. Benoit 15 Q. Okay. Who gave the paper that info? 
16 to Mr. Cronin. Analysis of the two statements? 16 Sampson, huh? 
17 A. Ri~ht. 17 A. I'd have to re ad on. I don't know. 
18 Q. This guy was a suspect for that arson, 18 Q. I think it was Sampson, yes. All right. 
19 right? 19 Well-­
20 A. At that time, yes. 20 MS. FAHEY: Can I have that page 
21 Q. Okay. You were going to arrest this guy 21 so she can mark it, please? 
22 for this arrest, right? 22 MR. ELBERY: Yes. 
23 A. Pardon? 23 MS. FAHEY: Thank you. 
24 Q. You were going to arrest this guy, 24 (Exhibit No. 12 Newspaper Article
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I Benoit, for this arson, right? I marked for identification)
 
2 A. Not at that time, no. 2 MR. ELBERY: okay. Give me that
 
3 Q. Benoit was getting set up here, wasn't 3 back, please.
 
4 he? 4 Q. Do you know anybody named "Sherry
 
5 A. I take offense to the way you ask that 5 Boulet"?
 
6 question.
 6 A. No, I don't.
 
7 Q. And, if you read this thing, this guy's
 7 Q. How about a guy named "Don Brillhart"?
 
8 ~etting squared in; he's getting -- he's getting
 8 A. No, I don't.
 
9 ed to the sharks here, ain't he?
 9 Q. Okay. Do you know where Robert Breen is
 

10 MS. FAHEY: Objection.
 10 right now? 
II A. No. 11 A. He -- you ask that with a smile. Robert 
12 Q. Okay. Do you know where Al Benoit is 12 Breen right now is in custody somewhere. Where,
 
13 now?
 13 I don't know. But he's in -- he I s in custody 
14 A. Today, no. 14 somewhere. 
15 Q. Do you know where he is in the last year? 15 Q. And he got;lITested by you guys once in 
16 A. wee Park Street, P-a-r-k, in Oxford. 16 '96, is that right, tor house -- he broke into •

17 -- he stole somethi ng out of a woman's house?
 
18 the Worcester T&G -­
17 Q. The two suspects that they talk about in 

18 A. Was that way back in '96? I remember
 
19 MR. ELBERY: You want this,
 19 that incident. I do n't think it was that long 
20 right? This is part of the exhibits. 20 ago though; 
21 MS. FAHEY: oh, thanks. 21 Q. Okay. 
22 MR. ELBERY: Okay. 22 A. Actually, he was arrested twice by us. 
23 Q. -- Lieutenant Johnson, who are those two 23 Q. And whaf\i7as the first time -­
24 suspects? There was a big article in the 24 A. TIle first -­
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I Worcester T&G.
 I Q. -- the other t lIne?
 
2 MS. FAHEY: Can we have that
 2 A. The first one was a warrant arrest that I
 
3 marked as Exhibit 12?
 3 picked him up on, and the warrant was from ...
 
4 MR. ELBERY: whatever you -- well,
 4 Q. Springfield?
 
5 again, all those exhibits that I'm usin~ in that
 5 A. No. That's where I picked him up.
 
(; packet, I can hold it and you can get It at the
 6 Q. Oh.
 
7 end, right?
 7 A. The warrant was from Lowell.
 
8 MS. FAHEY: Yes. Yes.
 8 Q. Lowell?
 
9 Absolutely.
 9 A. PD LowelL 

10 MR. ELBERY: Okay. 10 Q. All right. And that I s -- you got 
II MS. FAHEY: And you're going to 11 involved in -- okay. That's on that 940133 -- I
 
12 walk out with the originals.
 12 don't remember th e report number. All right.
 
13 MR. ELBERY: Yes.
 13 Are you familiar with any kind of -- you must be
 
14 MS. FAHEY: No problem.
 14 -- the evidence sys tern at the Shrewsbury Police 
15 MR. ELBERY: Because I got to hold 15 Department? 
16 onto them. 16 A. Yes. 
17 MS. FAHEY: You can read it. 17 Q. Okay. What' s the E number, the property
 
18 We'll mark it as an exhibit.
 18 ID number, E number? Let me show it to you.
 
19 A. I have no idea.
 19 These E numbers, property ID number, what is 
20 Q. Were those the Benoits? 20 that, do you know? 
21 A. No. That I can say no. No. 21 A. This must be an old sheet. Yes. It was 
22 Q. The Benoits weren't the suspects in that 22 a 1990 sheet. These E numbers, each piece of 
23 particular article? Because you were -- you were 23 property gets an E number, which means an •

24 evidence number. 24 the -­
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I Q. Right.
 
2 A. And it has all that E90'Jou know, 00041
 
3 designation as a piece of evi ence.
 
4 Q. Well, if there's an arrest, all the
 
5 evidence that is taken from that arrest has the
 
6 same E numher, and then each -- each piece of
 
7 evidence has a separate DXX number?
 
8 A. DXX number.
 
9 Q. Okay. So all the DXX numbers are
 

10 different for each item of evidence, and then 
there's one E number? All of them have the same 

~1 E number, right? Isn't that how that -- isn't 
13 that -­
14 A. Well, it can -- it can be. 
15 Q.Oh. 
16 A. And I say, "It can be." 
17 Q.Oh. 
18 A. It all depends if you logged it in, if 
19 you log each separate item in, you can -- you'll 
20 end up with -- you could end up with a different 
21 E number for several items. If you log it in how 
22 the Police Pamet Server is supposed to log in -­
23 Q. Right. 
24 A. If we were going to do this room, we'd 

1 ask for an E number. It would automatically give 
2 us an E number. It would list everything under 
3 that one number, and they'd all have separate 
4 DXX numbers. 
5 Q. Right. All separate DXX 
6 A. But, if you hit -- a lot of guys hit a 
7 return key, instead of a previous scrcen key, 
8 which automatically the computer gives it a new 
9 E number. Same case, same evidence. 

10 Q. Same arrest?
 
11 A. Same thing.
 
12 Q. Is that -­
13 A. If you hit -- correct.
 
14 Q. Okay. If you have an incident, you could
 
15 have several arrests with the same incident,
 
16 right? An incident report has an incident
 
17 number. And you usually have one arrest, but you
 
18 could have more than -- and each arrest has an
 
19 A number, right?
 
20 A Right.
 
21 Q. But you could have more than one arrest
 
22 per incident, right?
 
23 A Oh, sure. Sure.
 
24 Q. Yeab. But, if vou had more than one
 

1 arrest on an incident, say, you had two arrests,
 
2 how many E numbers would you have?
 
3 A If you had more arrests?
 
4 Q. If you had two arrests.
 
5 A. Right.
 
6 Q. Say they arrested me and somebody else -­
7 A Okay.
 
8 Q. -- okay, on that incident number, which
 
9 is 4 -- 94010436. My arrest, which had an A
 

10 number, an arrest number -­
II A Right.
 
12 Q. -- and say they arrested my partner -­
13 A. Okay'.
 
14 Q. -- Billy the Kid, and they give him an
 
15 arrest number. Okay.
 
16 A. Well, they don't give the arrest number.
 
17 The computer does.
 
18 Q. Okay. The computer.
 
19 A. Right.
 
20 Q. So we each got an arrest number -­
21 A. Vb-huh.
 
22 Q. -- that pertained to that incident
 
23 number?
 
24 A. Right.
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I Q. Now, all the evidence you take out -- all
 
2 the evidel lce that you take out against him
 
3 wouldn't have the same E number as the evidence
 
4 you take out against me, would it?
 
5 A. If-- if we log in separate evidence.
 
6 Q. Oh.
 
7 A. If-- you know, the only way I can
 
8 explain th at is we both get arrested.
 
9 Q. Right.
 

10 A. I get picked up on a warrant. You get 
11 picked up for possession of a coffee cup. 
12 Q. Right. 
13 A. We both get different A numbers. The 
14 same inci dent number but different A numbers. 
15 Q. Right. 
16 A. They log the coffee cup in under your 
17 name. My name will show up on that arrest, also, 
18 as having -- being involved with the coffee cup 
19 incident, because it's the same incident number. 
20 The comp uter automatically associates an incident 
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21 number with anything that, you know, the computcr 
22 does with that incident number. It COlTelates 
23 everything into one. It might -- can I look 
24 through h ere? I might be able to give ou an 

Page 65 
I example of -" 
2 Q. Sure. Go ahead. 
3 A. Oh, okay. No. This -- I thought this 
4 was some thing different. I'm sorry. On this 
5 Exhibit No.7 from -- marked -- from Hurley, 
6 where it says codefendants up top, you know, it's 
7 listed as -• listed as you're the defendant, you
 
8 know, in this particular incident number.
 
9 Q. Yes.
 

10 A If J[ was arrested with you here, no
 
11 matter w hat I was arrested for and if they use
 
12 the same·mcident number, I'd be listed as your
 
13 codefendant; and the computer just automatically
 
14 assumes t hat Why -- you know, it's a Pamet
 
15 Police Server -- I call it a problem. It's not
 
16 a prohl em, because it makes it easier for
 
17 everybody. But that -- they just -- the computer
 
18 puts it in aU together for us.
 
19 Q. If they were both arrested?
 
20 A. Right.
 
21 Q. What if there wasn't an arrest?
 
22 A. If they use the same incident number,
 
23 it's automatically going to put your name right
 
24 there. It' s automatically going to put m name
 

1 right ther e. They could -­
2 Q. Where are they going to do this?
 
3 A. If they use the same incident number -­

4 it doesn't matter how they use it.
 
5 Q.Oh.
 
6 A. -- if my name goes under that same
 
7 incident n umber, I'm automatically going to be
 
8 associated with this evidence automatically.
 
9 Q.Okay. Automatically.
 

10 A. The computer -- the computer ..- I don't
 
11 know ifthere's a term "correlates" or puts it
 
12 together. That's what the computer does.
 
13 Q.Okay.
 
14 MR. ELBERY: NOW, Attorney Fahey,
 
15 do you ha ve 94010387?
 
16 MS. FAHEY: The incident report?
 
17 MR. ELBERY: uh-huh. Is it an
 
18 exhibit?
 
19 MS. FAHEY: The first page of it
 
20 is Exhibit 5.
 
21 MR. ELBERY: okay.
 
22 MS. FAHEY: Do you want me to show
 
23 it to the 0 ffieer?
 
24 MR. ELBERY: Yes, please.
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1 Q. Now, Lieutenant Johnson, can you tell me
 
2 the number of the report you have in front of
 
3 you? ­

4 A. 94010387.
 
5 Q. Okay. And that incident pertains to
 
6 what?
 
7 A. The fire at the E-Z Mini Storage.
 
8 Q. Okay. Is there anything on there about
 
9 the arrest of Michael Elbery?
 

10 A. On the first bage, no.
 
11 Q. Okay. Anyt ing on there at all about
 
12 Elbery, in that report?
 
13 A. Through the whole -- I I d have to read
 
14 it. 1-­
15 Q. Okay. IAll right.
 
16 MR.-ELBERY: NOW, Attorney Fahey,
 
17 can you give Lieutenant Johnson a copy of
 
18 94010436?
 
19 Q. Now, sir, can you read the number of the
 
20 report you have in front of you?
 
21 A. Just what you asked for, 94010436.
 
22 Q. And what does that incident pertain to?
 
23 A. Michael G. Elbery, arrested party.
 
24 Q. Okay. And what are the charges against
 

1 him?
 
2 A. Well, under the dispatcher remarks it's
 
3 listed as possession of a firearm without ID
 
4 card, five counts, and possession of ammunition
 
5 without an ID card.
 
6 Q. Okay. All right. Now, who if -­
7 MR. ELBERY: Could we see
 
8 Exhibit I again? Is that in here?
 
9 (Discussion off the record)
 

10 MS. FAHEY: The last police report
 
II that was shown to the officer I'll have marked as
 
12 the next -- just the first page of it as the next
 
13 exhibit.
 
14 (Discussion off the record)
 
15 (Exhibit No. 13 Incident Rerc0rt
 
16 94010436 - Page 1 marked or
 
17 identification)
 
18 Q. This is 94013 371. Can you tell me who
 
19 got arrested on that report?
 
20 A. I'll have to look through the report. It
 
21 doesn't list an arrested party on the -- on the
 
22 side. The dispatcher remarks states that's
 
23 arrested.
 
24 Q. Yes. It says, Arrested. I could never
 

1 figure out who ~ot arrested.
 
2 A. If I read this report -­
3 Q. Did Breen ~et arrested?
 
4 A. I believe thiS is the day that I picked
 
5 up Breen on the warrant that I referred to
 
6 earlier -­
7 Q. Okay.
 
8 A. -- in ~ringfield.
 
9 Q. All ri t.
 

10 A. I -- and the only way I say that, just to 
II be clear, is the dispatcher remarks put it on 
12 here, because they have -- from Lynn PD and PD 
13 Lowell, so unless they found another one later 
14 on, but that's -- that has to be the same one. 
15 Q. Okay. All right. Now, in your arson 
16 investigation when did you first -- when did you 
17 first go over to the motel that's next-door, the 
18 Holiday Inn, the Days Inn Motor Hotel? 
19 A. Personally, I went there several days 
20 a~r. 
21 Q. Several days after? 
22 A. Personally. 
23 Q. Was that the first time you went over 
24 there? 
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1 A. Personally, yes. 
2 Q. Okay. Now, did anybody else go over 
3 there? 
4 A. Yes. 
5 
6 

Q. Okay. Who went over there? 
A. I don't remember. I'd have to look -­

7 it's in the report. I sent an offieer-over to 
8 
9 

take a report for me from t~ night clerk. The 
guy's name was Klug, K-I­ -g. 

10 Q. All right. Now, who -­ what report does 
II this information -­
12 A. To take a statementfrom Klug in regards 
13 to things that Breen had said. 
14 Q. That's this report? More than one report 
15 or how many reports did Klug get into? You're 
16 talking about this report right here, not the one 
17 
18 
19 

you just had, 94013371? 
A. I'd have to read -­ no. I'm sorry. I 

said -­ what I said was: It will be in a 
20 
21 

report. Who I sent over there, I don't have -­ I 
don't remember his name. 

22 Q. You don't remember the officer's name? 
23 A. No. I mean -­
24 Q. It was before or after you went over 

Page 71 
1 there? 
2 A. Before. 
3 Q. Okay. And you sent him over there to 
4 talk to Klug? 
5 A. Yes. 
6 Q. How come? 
7 A. Klug had made statements to the station 
8 somehow -­ I don't know -­ in regards to being 
9 flimflammed out of -- I think it was $20. 

10 Q. When did he make that statement? 
11 
12 

A. I'd be guessing about that. I don't 
know. 

13 Q. You don't remember? 
14 A. No, I don't know. I -­ I became aware of 
15 it when the station called me. Somebody from the 
16 station -­ and I'm not sure who the officer is -­
17 called me and told me that. 
18 Q. Do you remember what they said? 
19 A. No, I don't. 
20 Q. Do you remember the officer? 
21 A. I can't. It's in the report. I know 
22 
23 

it's in a re~ort. It's in one of my reports. 
Q. Whic report is it, do you know? 

24 A. I don't know. I'd have to look. I'd 
Page 72 

1 read it. 
2 Q. Is there more than one Shrewsbury Police 
3 Department report that Kld; gets mentioned? 
4 A. That I don't know. I on't know. 
5 Q. Okay. Because he's in tills report, 
6 94013371. 
7 A. Is there a statement in there from him. 
8 Q. Yup, right there. 
9 A. That -- that would be about right, 

10 Au~ust 7th, it states here, because that wguld be 
II -- t at would fit. It was two or three days -­
12 you know, my memory's coming back as I'm reading 
13 It. It was a couple of days later. Because I 
14 was tied d that first few days at the scene, and 
15 I branche out after that and started to go 
16 interview /:;eople outside the scene. 
17 Q. But t at -- that report there you're 
18 reading, right, that's your report or the other 
19 officer? 
20 A. Well, this looks like my report. Like I 
21 say, I'd have to read the whole report. 
22 Q. Whe~ theotherQfficer's report? 
23 A. I don' ~ tfiinklie-':did~.Qiie=Tdon't think 
24 the officer did one. 

_d~> 

•
 

•
 

•
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1 A. I don't know. I don't even see a "K" in 1 Q. He didn't do one? 
2 there actually. Oh, maybe an "X" or a "K." But2 A. Not that I know of. All he did was call 

I don't know. 
Q. Okay. And it says -- the IOU says, I
 

borrowed -- I, Robert Hiney, borrowed $20 for
 
Dennis -- and that's a sic -- from Dennis at Days
 
Inn. Will be paid 8/5/94. Robert Hiney,
 
12 Corzier Street, Worcester, Mass. It's got a
 
phone number that's supposed to be his father's
 
house. And then it's signed Robert Hiney.
 

When did all this take place? 
A. That was the night of the fire. 
Q. Which would have been what? What date? 
A. 8/4. 
Q. 8/4. And-­
A. Can I -- let me -­
Q. Go ahead. 
A. It could have been early morning 8/5. I
 

don't -- you know what I mean? I don't know. He
 
comes in at 11 0' clock, Klug, so -­

Q. What's a small 65, it says? What's that 
say? 

A. I don't know. That's the first time I
 
actually saw that document.
 

•
 
3
3 me with the information. 
4
4 Q. Okay. And what information did he give 
5
5 you? 
6
6 A. He said that the clerk, Klug, remembers 
7
7 ~etting flimflammed out of some money. I think 

8 It was $20.	 . 8
 
9
9 Q. And what day did he get flimflammed? 

10 A. The night of the fire. That's why -­ 10
 

II Q. Okay. 11
 
12 A. -- I went back to it. 12
 
13 Q. Okay. And who got the Hiney IOU? 13
 

14
14 I'll repeat that for you. Who got 
15
15, the Hiney IOU? It's kind of a weird name, 

16 Hiney. Who received that? 16
 
17 A. I don't remember. 17
 

18
18 Q. You don't know which officer received 
19
19 that? 

20 A.	 No, I don't. 20
 
,,21	 Q. Is it the same officer that you sent over 21
 

22 a few days before? 22
 
23 A. I ,,- I don't know. I don't know. 23
 

24
24 Q.	 Where did -- did Klug give you the Hiney 
Page 77
 

Q. Okay. 
MR. ELBERY: Now, Attorney Fahey, 

do you have -- is this one of the clear and 
readables you brought in? 

MS. FAHEY; I told you at the 
beginning of the deposition, pursuant to your 
deposition notice, we brought you the onginal of 
this. 

MR. ELBERY: Okay. 
MS. FAHEY: It's marked as 

Exhibit 4. 
MR. ELBERY; okay. 
MS. FAHEY: And I am leaving with 

the original Exhibit 4. 
MR. ELBERY; All right. 

Okey-doke. 
MS. FAHEY: when it's an 

appropriate time, Mike, I'd like to take a break 
to use the bathroom, and I want to call my 
office. 

MR. ELBERY: All right. Go 
ahead.	 You're On the stopwatch. Go. 

(Recess) 
MR. ELBERY: okay. Now, are we 

•
 

•
 

I IOU, or did you find the Hiney -­
2 A. I don't -- I don't personally remember 
3 seeing -- I know what you're referring to because 
4 it was -- it was -- and that's how I tracked him 
5 down, Breen; but I don't remember actually coming 
6 in physical contact with him. 
7 Q. How did the Shrewsbury Police get the 
8 Hiney IOU? 
9 A. I don't know. 

10 Q. Did Klug give it to somebody? 
II A. One of the officers. As I said, I don't 
12 know. I don't know who it was. I don't know. 
13 Q. Okay. What day did he give it to him? 
14 A. That I don't know. We can -- I could 

J.5	 find that ouL..,.We could look it up in the 
16 evidence. It would tell us what day it was 
17 logged in. 
18 Q. Did Hurley have anything to do with that? 
19 A. I don't remember. 
20 MR. ELBERY; This is Exhibit] to 
21 rny.opposition to the defendants' motion for 
22 summary judgment on this case, Elbery versus -­
23 on another case, Elbery versus Louison; and I 
24 have here a Hiney IOU, Robert Hiney IOU. And I'm 
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I
 
2
 
3
 
4
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8
 
9
 

10
 
II
 
12
 
13
 
14
 
15
 
16
 
17
 
18
 
19
 
20
 
21
 
22
 
23
 
24
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I Q. No. Just summarize. You don't have to 
z read it. Just summarize. 
3 A. He said that this guy was in sitting by 
4 the lounge, asked for a couple of coffees. They 
5 talkcd about the 0.1. Simpson case. He went 
6 outside and came back in. He said that he had 
7 worked for Breen Plumbing Company in Worcester. 
8 He wanted to borrow $65 to go to Tewksbury, 
9 Mass. And he finally ended up -- Klug finally 
0 ended d giving him $20. 
I Q. Di Klug tell you anything else? Did 
2 Klug tell you anything else that's not in that 
3 report? 
4 A. Oh, no. No. Not that I remember, no. 

15 Q. Okay. Did he mention anything else?
 
16 A. Nope. I -- the only thing that's in -­
17 not in this rell0rtthat I can -- I could tell you
 
[8 what I told him. And I remember this because I
 
[9 talked to him two or three times later on.
 
W That's not in the report. Like I called him the
 
n next night, you know, things like that. So that
 
22 if he comes back, you know, things of that
 
23 nature, please give me a call, that type of
 
24 thing, but nothing else, you know, who took the
 

I investigation, no.
 
2 Q. So you would have put everything that's
 
3 crucial to the investigation in that report,
 
4 right?
 
5 A. No.
 
6 Q. No? You wouldn't have put crucial
 
7 information in that report?
 
8 A. Oh, I would have, sure.
 
9 Q. I mean, this guy Breen was your suspect,
 

10 right? Wasn't he your suspect at that point?
 
II A. I'd like to say he was one of many I'd
 
12 like to track down, yes.
 
13 Q. Okay. So information about him would be
 
14 important. What did Klug -- who did Klug say
 
15 this guy was at that time? At 8/7/94 Klu~ made
 
16 claim that some guy was talking to him, t is guy
 
17 that wanted $65? Who did this guy Klug -- who
 
18 did -- did Klug pin a name on this guy? Who did
 
19 he -- what did he -- what did he say was his
 
20 name?
 
21 A. The only thing he said his name was, was
 
22 on that note, Robert Hiney.
 
23 Q. He said it was -- the guy's name was
 
24 Robert Hiney?
 

I A. Uh-huh.
 
2 Q. Let me see it. Did he tell you anything
 
3 else? Did he give you anything else at that
 
4 point?
 
5 A. Not that I remember.
 
6 Q. Do you have the Hiney IOU?
 

A. Do I, no. I 7 
, 8 Q. Whose got it? Whose got it? 
I 9 A. If it was logged into evidence, it -- if 
110 it's logged into evidence, then it must be in 
II evidence. 

;12 Q. Okay. The Shrewsbury Police Department 
13 has it? 
14 All right. Where was the Hiney 
15 IOU found? 
16 A. I don't know. 
17 Q. What was the exact time it was found? 
18 A. I don't know. 
19 Q. Okay. When did you ~o down to UPS 
20 relating to this arson inveshgation? 
21 A. A couple of days after the fire itself, I 
22 believe. 
23 Q. What did you do down there? 
24 A. Talked to two security guards. 
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I Q. Okay. And what time did you do that?
 
2 A. Oh. All I could tell you is it was after
 
3 11 p.m. I can't te11 you what time. Just after
 
4 11 p.m., because t he people came in at 11 p.m.
 
5 Q. These two secunty guards came in after
 
6 11 p.m.?
 
7 A. They work th ell to 7 shift, I guess.
 
8 Q. Eleven to sev en shift?
 
9 A. Ifmy memory serves me correctly, yes.
 

10 No. Hold that. I'm SalTY, Mike. Klu~ worked 11
 
II to 7. The UPS guys work 3 to 11. So It would be
 
12 after 3 and before 11. I'm sorry.
 
13 Q. Okay. What' s their names?
 
14 A. I don't know
 
15 Q. What did the y look like?
 
16 A. Sixties. A c ouple of old security
 
17 guards, you know " to paraphrase them.
 
18 Q. Why did you go down there?
 
19 A. I was trying to caIToborate a story that
 
20 was given to me.
 
21 Q. Who did thes e UPS guards work for?
 
22 A. I -- I don't kllOW. It was a security
 
23 company but I do n't know. You know, they're not
 
24 _.. they had a little patch on their shoulder.
 

I I'm not sure of the name of the company.
 
2 Q. Who put the Hiney IOU into evidence?
 
3 A. I don't know
 
4 Q. Who allowed you to view the UPS film?
 
5 A. That I don't know.
 
6 Q. Did you vie\ va film, a video film?
 
7 A. I don't reme:mber.
 
8 Q. It says on yo ur report you viewed a film
 
9 down at UPS?
 

10 A. I don't remember. I could have and I -­

II you know, I don't know.
 
12 Q. Mr. Breen w as seen on -- I'm reading from
 
13 page 7 of Incident Report 94013371. Mr. Breen
 
14 was seen on camera and talked to two security
 
15 guards for approx imately 15 minutes before he
 
16 showed up at Day s Inn. Did you see this guy on
 
17 camera? You wrote this?
 
18 A. I don't remember.
 
19 Q. You're the in vestigating officer?
 
20 A. Yes.
 
21 Q. It says, Mr. Breen was seen on camera.
 
22 Who saw him on camera, you or them?
 
23 A. I don't know . I don't remember.
 
24 Q. You don't remember?
 

I A. Nope.
 
2 Q. Could it be b ecause nobody saw him on
 
3 camera?
 
4 A. What's the q uestion?
 
5 Q. That's the question.
 
6 A. You're accus ing me of lying, is the
 
7 question?
 
8 Q. No.
 
9 A. Okay.
 

10 Q. I'm aski au a question.
 
11 A. Okay. wtat

y 
is the question?
 

12 Q. How do I get to see this -- these people
 
13 that saw him on e arnera?
 
14 A. I don't know
 
15 Q. And when di d you do this report 94013371?
 
16 A. I don't remember.
 
17 Q. When did yo u write it?
 
18 A. I don't remember, Mike. The last -- the
 
19 last -­
20 Q. Well, it perta ins to activity in 1994,
 
21 does it not?
 
22 A. Uh-huh. YeS, it does.
 
23 Q. Okay. All th e activity, it starts right
 
24 after the E-Z fire ~ld it oes on a few -- a few
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1 months, right, until you arrest him on 
Z October 11 th or thereabouts, right? 
3 A. Who? 
4 Q. You arrested Breen as a result -- there 
5 was somebody arrested as a result of this -- this 
6 report reports that SOmebO% was arrested and 
7 that was Breen. You alrea y answered that 
8 question. Arrested at SP, at ~ringfield. You 
9 picked up Breen on 10/11. at's the date of 

10 this report.
 
II TIlls report concerns activity from
 
12 what time? 8/5 to 10/11, am I correct, '94,
 
13 1-994; am I correct?
 
14 ~. I'd have to look at the report if I'm
 
15 gomg to say yes.
 
16 Q. Here you go.
 
17 A. Well, it contains information all the way
 
18 up to April 14th of '95. That's marked as
 
19 Exhibit 11. It's the same report, I believe.
 
20 Q. What time does it go iE to?
 
21 A. ~il of '95 it looks r e.
 
22 Q. at takes place in April of '95 in that
 
23 report?
 
24 A. That was the Miranda on Benoit.
 

I Q. Not on that report. You're mixing that
 
2 with 87, which is in front of-­
3 A. There's two reports here?
 
4 Q. Yes, there's two reports.
 
5 A. Oh, okay. I'm sorry. I'm sorry.
 
6 Q. I'll show you where it begins.
 
7 A. Okay. Thanks.
 
8 Q. These pages here are 371. The last three
 
9 digits of that report is 371. Tell me the time
 

10 period that that report encompasses, what
 
II activity? Starting when and ending when?
 
12 A. I can't tell you when it ended.
 
13 Q. And when was the last activity you report
 
14 on? When did that take place? It would have to
 
15 be 10/11, wouldn't it?
 
16 A. No. No.
 
17 Q. No. What took place in that report after
 
18 October 11th?
 
19 A. No, no. You said when it was written.
 
20 Q. I'm asking you about the activity you're
 
21 reporting on, and then you tell me when it was
 
22 written. I'm asking you both.
 
23 A. I can't tell you when it was written. I
 
24 could tell you when it was typed.
 

I Q. Okay. When was it t~ed?
 
2 A. It was typed on 2/18 0 '98.
 
3 Q. Okay. Solou're telling me this thing
 
4 didn't get type until four years -- almost four
 
5 year after the incident. Why is that?
 
6 A. I can't explain that. I mean, I can but
 
7 it's -­
8' Q. Will you explain it to me.
 
9 A. Well, I can explain only to a certain
 

10 degree. First of all, the investigation is still
 
11 currently going now, and I'm also subject to
 
12 federal grand jury guidelines; so I can't discuss
 
13 it.
 
14 Q. Why federaljury guidelines? What's it
 
15 got to do with fe eral?
 
16 A. I -- I'm under orders not to discuss it.
 
17 Q. Okay. And that's the reason why this
 
18 report didn't get typed until four years after
 
19 the incident?
 
20 A. No. I said there's various reasons. I'm
 
21 saying when it got %Red was 2/18/98, I believe.
 
22 2/18,2/28 -- what ate is on that?
 
23 Q.2/18/98.
 
24 A. 2/18. Our renorts are transcribed on
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1 tape, and then the secretary types them. 
2 Q. When did you put this report on tape so 
3 that she can ... so the secretary can type it? 
4 A. That would be -- that would be ongoing 
5 from the date of the occurrence until it was 
6 typed, tape recorder. 
7 Q. So, If the last -- after the last 
8 incidenttertaining to this report, you put -­
9 when di you put it on tape? After the activity 

10 that was reported took place, when did you put -­
11 when did you put this report on tape? 
12 A. From the time of my first inception of 
13 the investigation until the time I finished. 
14 Q. So you did it a little at a time? 
15 A. Correct. 
16 Q. You put a little bit of this at a time on 
17 the tape? 
18 A. Correct. 
19 Q. How did you do that? 
20 A. I put my reports in chronological order 
21 as the events happened. 
22 Q. But you ~ust said you put the report on 
23 the tape a 1itt e at a time? 
24 A. Right. 
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I Q. Well, how could you do that? 
2 A. It's easy. 
3 Q. Well, how -- well, tell me. 
4 A. If I -- if I was goin! to do a report 
5 today of what transpire today, when I get home 
6 today, I'll put it on tape. 
7 Q. Okay. 
8 A. And then the tape will stay right there. 
9 Two weeks from now, if I have conversation with 

10 this group again, I'll just continue right on 
II that tape until it's completed; and then it's 
12 given to the secretaries to ~e. 
13 Q. Who ~ave -- did you te 1Lieutenant -- at 
14 the time Lteutenant Sampson, did you give him the 
15 information or allow him to obtain a search 
16 warrant for my E-Z unit back on 8/5/94? 
17 A. I don't remember. 
18 Q. Well, did you tell anybody that I allowed 
19 you to go into my E-Z unit? 
20 A. I don't know if that was directly or 
21 indirectly, but I remember that part of the 
22 conversation. I believe that was with Sergeant 
23 Faucher. 
24 Q. Okay. Well, let me ask you this: Did 
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I ~ou ever claim that I allowed you to go into my 
2 -Z unit? 
3 A. I don't remember. 
4 Q. You don't remember? 
5 A. Huh-uh. 
6 Q. Well, did you ever tell -- did you ever 
7 ~ive -- wasn't It you who gave Sampson the 
8 mformation over the phone so he could obtain a 
9 warrant for the -- the search warrant rather? 

10 You don't remember? 
II A. I don't remember. I -- if there's a 
12 search warrant, it will be in the affidavit, I 
13 mean, if that will help you. 
14 Q. Yeah, I know. I know that. Okay. When 
15 you talked to KIug -­
16 A. YUh' 
17 Q. -- t at's the only -- that -- you didn't 
18 ask him -- did you ask him about evidence you 
19 already had? 
20 A. No, T didn't. 
21 Q. You didn't do that? 
22 A. No. 
23 Q. You weren't concerned about evidence you 
24 alreadY had? 
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1 A. No. I had already knew what the note 
2 said. The officer who had the note, whoever that 
3 officer was -- it should be on the evidence sheet 
4 -- that's the officer that caLLed me and told me 
5 he obtained a note somehow. I don't know. I 
6 already told you that. Upon learning that I 
7 myself caLLed Klug and says, Hey, what's going 
8 on? 
9 Q. You caLLed him? 

10 A. Vb-huh.
 
11 Q. Is that what this report is on 8/7?
 
12 A. I don't know if that's the -- the phone
 
13 calLoI:-in-per-son. I talked to him personally,
 
14 and I caLLed him on several occasions.
 
15 Q. The tag is right here, isn't it? Who's
 
16 the officer?
 
17 MS. FAHEY: You're referring to
 
18 Hurley Exhibit 4?
 
i19 MR. ELBERY: Yes. On Exhibit 4,
 
20 Hurley deposition.
 
21 Q. So you're saying you knew about -- you're
 
22 saying you knew about the IOU before 8/7 or after
 
23 8/7?
 
24 A. No, no. It could have -- when I talked
 

1 said that. I -- this is the first time we're
 
2 having a conversation about a note.
 
3 Q. That's what it says in the document
 
4 production, and your attorney forwarded me the
 
5 answers to those document requests. That's what
 
6 it says. That's what it says.
 
7 A. Well -­
8 Q. Are you aware -- -­
9 MS. FAHEY: There's no question
 

10 before you.
 
11 Q. Are you aware that's what it says?
 
12 MR. ELBERY: Do you have the
 
13 Exhibit I?
 
14 THE WITNESS: I don't think we
 
15 marked one I, right?
 
16 MS. FAHEY: We didn't. That's
 
17 his. No, I don't.
 
18 Q. This is -- it says here, All IUS taken -­
19 All10US taken allegedly from the plaintiff's E-Z
 
20 Storage container?
 
21 A. Right. I remember that conversation,
 
22 yes.
 
?3 Q. Okay. 
124 A. Right. To -- you asked me specifically 
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1 where the IOU came from. Klug at Days Inn.
 
2 Nothing about your storage container. That's
 
3 what that's referring to. That's what I was
 
4 asked.
 
5 Q. Okay. You didn't- ­
6 A. That's what I was answering.
 
7 Q. You didn't have an IOU at that point,
 
8 right?
 
9 A. Not from your storage container. I still
 

10 clon't, no, sir. 
11 Q. Okay. You didn't have any IOU? 
12 A. Klug's IOU.
 
13 Q. You created that afterwards, right?
 
14 A. No, sir. On that document it will give
 
15 you the date that was logged into the system.
 
16 Q. And what's that date? 
17 A. I -- I don't know. I had never seen that 
18 before. 
19 Q. 8/5, that's the date? 
20 A. I -- if I can take a look, I could teLL 
21 you how the computer prints it, sure. Entered. 
22 2/5 -- 8/5/94, and there's an E number. And lt 
23 says, IOU, handwritten. 
24 Q. What's the E number? 

four. 
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2 while we finish this discussion, I can see if the 
3 lieutenant could go to the Xerox machine. Would 
4 that be agreeable? 
5 MR. ELBERY: No, it wouldn't. It 
6 wouldn't be agreeable at all. We got a lot of 
7 work to do. That's why I can't do any more 
8 depositions, because we got about 15 minutes 
9 worth of work to do before we can even think 

10 about getting out of here, okay? Does that make 
11 sense to you? 
12 MS. FAHEY: Because you had 
13 represented -­
14 MR. ELBERY: NO, I didn't. 
15 MS. FAHEY: -­ that you reasonably 
16 could conclude five police officers' depositions 
17 today -­
18 MR. ELBERY: No. No, I didn't. 
19 MS. FAHEY: -­ I've had -­
20 MR. ELBERY: I reasonabl& could 
21 have if they had been reasonable ut they were 
22 not. So that's the end of it. It didn't get 
23 done. I don't want to argue with you anymore. 
24 MS. FAHEY: I'm going to suggest 
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1 -­ I am suggesting now -­
2 MR. ELBERY: I'm not starting 
3 anybody else today. 
4 MS. FAHEY: No. I appreciate 
5 that. 
6 MR. ELBERY: It's too late. 
7 MS. FAHEY: 1 appreciate that. 
8 MR. ELBERY: It's too late. I 
9 don't want to argue with you anymore. 

10 MS. FAHEY: I'm s~esting we just 
11 
12 

discuss the schedule on the ength, and I'm 
going . ­

13 MR. ELBERY: Not right now. Let's 
14 fcet done what has to get done before we get 
15 ocked out of here. I'm not giving you my 
16 exhibits. 
17 MS. FAHEY: Before we suspend with 
18 the deposition, before the -­ while we're still 
19 on, the deposition is concluded, I'm going to -­
20 I am suggesting that we take the derosition in a 
21 room at the Shrewsbury Town Hal, and that way I 
22 can have the police offIcers -­
23 MR. ELBERY: No. No. No. I 
24 don't care what you suggest, Mrs. Fahey. I'm not 
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1 interested inJoing to Shrewsbury, period. I'm 
2 not intereste in getting lynched. Okay. I 
3 don't want any more nonsense out of you. Okay. 
4 I tell you where the deposition's Joing to be 
5 held, and it's not going to be hel in Shrewsbury 
6 
7 

or anyplace in Worcester Counih' 
And let's get on with t ese 

8 exhibits. I don't have any more time to waste. 
9 

10 
And the reporter can tum this off'rlease. 

MS. FAHEY: well, she wil when 
11 it's concluded and it's not concluded. 
12 MR. ELBERY: It is concluded. 
13 It's my deposition. 
14 THE STENOGRAPHER: Both of you 
15 have to agree. 
16 MR. ELBERY: I'm not talking to 
17 her anymore. 
18 THE STENOGRAPHER: Is this on or 
19 off? 
20 MR. ELBERY: she-­
21 MS. FAHEY: It's on for one more 
22 
23 

minute. I'm toing to see what officers are 
available on t e 9th; and I will let you know on 

24 Mondav or Tuesdav, as soon as I can get the 
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1 schedule of what officers are available. 
2 (Whereupon the deposition 
3 was concluded at 3:59 p.m.) 
4 
5 
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