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and 
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commencing at 10:45 a.m. 
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1 STIPULATIONS 

2 It is hereby stipulated and 

3 agreed by and between counsel for the 

4 respective parties that the deposition 

5 will be read and signed under the pains 

6 and penalties of peIjury. It is also 

7 stipulated that the notarization will be 

8 waived. 

9 Failure to sign the transcript 

10 within thirty (30) days will deem the
 
11 signature waived.
 

12 It is further stipulated and
 

13 agreed that all objections, except as to
 
14 form, and motions to strike are reserved
 

15 until the time of trial.
 

16
 * * * 
17 A. WAYNE SAMPSON, a witness 

18 called by counsel for the Plaintiff, 

19 being first duly sworn, was examined and 

• 
20 testified as follows: 21
 

21 DIRECT EXAMINATION22
 

22 BY MR. ELBERY:23
 

23 Q Sir, can you state your name, please? 24
 

24 A A. Wayne Sampson. 
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J Q Your rank? 
2 A Chief of Police for the Town of 
3 Shrewsbury. 
4 Q Back in August of '94, what was your 

5 rank? 
6 A Lieutenant. 
7 Q How many lieutenants did they have back 
8 in '94? 
9 A Two. 

JO Q You and Sklut? 
11 A Yes. 
12 Q When did you start working for the 
13 Shrewsbury Police Department? 
J4 A 1972. 
J5 Q What was your education or what is your 
16 education? 
17 A I've a high school diploma. I have an 
18 associate's degree in law enforcement, a 
19 bachelor's degree in elementary 
20 education, a master's degree in criminal 
21 justice and a law degree. 
22 Q Where did you get the law degree? 
23 A Southern New England School of Law. 
24 Q Where is that located? 

1 A Dartmouth. 
2 Q Down by Fall River? 
3 A Yes. 
4 Q You're date of birth, please? 
5 A Could you please -
6 MS. FAHEY: You can give him 
7 that. 
8 A 7/16/51. 
9 Q I want to bring you back to 8/4/94 

10 through 8/5/94, EZ Mini Storage arson and 
11 the arrest of Michael Elbery for gun 
12 possession. 
13 A Uh-huh. 
14 Q What were your activities on those dates 
15 relating to those two offenses? 
J6 A Sometime on the 5th I received a call 
17 from one of the officers that was 
18 investigating the fire. 
19 Q Who was that? 
20 A I don't recall which officer called me 
21 first. 
22 Q What time of day was that? 
23 A I believe it was early afternoon. 
24 Q What was the content of the conversation? 

lRENE M. ARAB1AN, INC. (617) 367-8888 
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10 

11 

12 

13 

14 

15 

J6 

17 

18 

19 

20 

21 

22 

23 

24 

A I am aware that they were investigating 
the fire, trying to find the cause and 
origin of the fire. 

Q It was during that investigation of that 
fire that they went into the unit. 

A To the best of my knowledge. 
Q So this EZ storage unit that they went 

into, while investigating the fire, that 
turned out to be the EZ Mini Storage 
rented by a guy by the name of Michael 
Elbery, am I correct? 

A To the best of my knowledge. 
Q That police officer, did he tell you that 

Elbery gave him authorization to go into 
that unit? 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

J9 

20 

21 

22 

23 

24 

A I had several conversations with the 
officers that were on the scene and that 
was one of the conversations that I had. 
1cannot tell you exactly what order, who 
called or I spoke to who. 

Q I don't think you answered my question. 
Did that officer say that Elbery gave him 
pennission to enter that EZ storage unit? 

A One of the officers stated to me that 
Mr. Elbery had specifically asked him to 
go in and check on the motor vehicle. 

Q Was that the same officer that gave you 
information that led you to draw up an 
affidavit for that search warrant of that 
EZ unit of Elbery's? 

A I believe that I used that information in 
drawing up the affidavit, but I believe 
that the information that started me to 
draft up the warrant came from Lieutenant 
Hurley, because Mr. Elbery had made a 
statement to him that he was a convicted 
felon. 

Q What would that have to do with getting a 
search warrant for the EZ unit that 

Page 8 
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Page? 
J A That there was a motor vehicle in one of 
2 the units and that they believed that 
3 there were guns inside that motor 
4 vehicle. 
5 Q What did they tell you was the reason for 

6 their going into this EZ Mini Storage 
7 unit -

8 A It was -

9 Q -- if they did tell you they went in? 
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Page 9 
Elbery was a convicted felon? 

A My understanding of the chain of events, 
and I was not there, so I can't tell you 
exactly what happened, but my 
understanding of the chain of events is 
that Mr. Elbery asked one of the officers 
to look at the motor vehicle, to check it 
for him. That this officer made some 
observations regarding weapons and that 
then Sergeant Hurley had some information 
regarding Mr. Elbery, his past activity 
and that Mr. Elbery had made a statement 
to him about being a convicted felon. 
1berefore, the officers on the scene made 
the detennination, based on that probable 
cause, that Mr. Elbery, a convicted 
felon, was in illegal possession of 
firearms and that's why they contacted 
me. 

Q So it was after this first officer, 
without a name at this point, no name is 
attached to this first officer, saw these 
guns that Hurley talked to Elbery. 

A I have no idea. 

1 

2 

3 

4 

5 
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23 

24 
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Q Isn't that what you just said? 
A No, I said that there were a chain of 

events at the EZ Mini location that I 
have no knowledge of. I was not there at 
any time prior to this, so I don't know 
what took place there or who did what. 
All I know is what they relayed to me on 
the telephone. 

Q And do you know a guy by the name 
Albertus Magnus? 

A Never heard that name before in my life. 
Q How about a guy Erasmus? 
A Never heard of that, to my knowledge. 
Q Do you know somebody named Robert Breen? 
A I've heard the name, yes. 
Q Have you ever spoken to him? 
A I do not recall speaking to him. 
Q Do you know where he is right now? 
A I have no idea. 
Q Were you involved in the arrest of Elbery 

for guns on 8/5/94 at EZ? 

A J know that J brought the search warrant 
back to the scene after I obtained it 
from the court. I know that Mr. Elbery 

Page 11 
1 was there and I know that he was 
2 subsequently arrested. I believe that it 
3 was while J was still there, but I don't 
4 recall any specifics. 

5 Q Were you the arresting officer? 
6 A I don't recall.
 
7 Q Were you the complainant?
 

8 A I probably was, because my name was on
 

9 the search warrant. I would have to look
 

• 

10 at the documentation to find out. 
11 Q Were you involved in the investigation of 
12 that criminal case against Elbery for gun 
13 possession? 
14 A As a supervising officer, yes. 
15 Q So you were the supervising officer? 
16 A Yes. 
17 Q Did you have any conversations with 
18 Elbery on 8/5/94 or subsequent to that 
19 date? 
20 A To the best of my recollection, the only 
21 conversation that I had with Mr. Elbery 
22 was that informed him that I had a search 
23 warrant from the court for the motor 
24 vehicle. 

Page 12 

1 Q Did you hear Elbery have any 
2 conversations with anybody else on 
3 8/5/94, prior to or after his arrest? 
4 A I don't recall. 

5 Q Did you speak with any other Shrewsbury 
6 police personnel while Elbery was being 
7 arrested on 8/5/94? 
8 A I would have had conversations with the 
9 people that were at the bin, performing 

• 

10 the duties of the search warrant, which 
11 were authorized by the court. 
12 Q Do you remember any of the content of 
13 those conversations? 
14 A No. 
15 Q Did you have any conversations with 
16 officials or employees of the Shrewsbury 
17 Fire Department concerning the arson at 
18 EZ on 8/4, 8/5/94? 
19 A Not that I recall. 
20 Q Did you ever have a conversation or any 
21 contact with somebody named Attorney 
22 Robert Sheketoff? 
23 A Not to my knowledge.
 
24 Q Did you speak to anybody in the Worcester
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1 T and G concerning the arrest of Elbery 
2 on 8/5/94? 
3 A Not that I recall. 
4 Q Did you allow Elbery to make a phone call 
5 from the Shrewsbury Police Department on 

6 8/5/94, immediately subsequent to his 
7 arrest at EZ? 

8 A To my knowledge, I was not back at the 

9 police station when Mr. Elbery was 
10 brought in. That is our normal 
11 procedure. 
12 Q Do you recall whether there was anybody 
13 at the EZ Mini Storage location on 8/4/94 

14 or 8/5/94 taking videos or pictures of 
15 that surrounding area or EZ Mini Storage? 

16 A I'm sorry, would you repeat the question, 
17 please? 
18 Q Did you see on 8/4 or 8/5/94 anybody, 
19 either EZ employees, Shrewsbury Police 
20 Department employees or others taking 
21 pictures or videos of the EZ Mini Storage 
22 and surrounding area? 
23 A Not that I'm aware of. 
24 Q So you are not aware, not only didn't you 

1 see that, but you are not aware that any 
2 were taken? 
3 A I believe that videos were taken. They 
4 were not taken by me. And I did not 
5 participate in the investigation of the 
6 fire, so I was not at the scene other 
7 than for the purpose of this search 
8 warrant. So I was there a very short 
9 time. I don't know what was going on. 

10 Q Did you interview or speak to anybody, 
11 any of the EZ neighbors, business 
12 neighbors or residential neighbors 
13 regarding the EZ arson or Elbery arrest? 
14 A Not to my knowledge. 
15 Q But you ran the investigation of the 
16 Elbery arrest for guns, am I correct? 
17 A No, sir. 
18 Q Who did? 
19 A Sergeant Johnson and Sergeant Hanson were 
20 the supervisors on the scene. All I did 
21 was receive their telephone call back at 
22 the police station and prepare a search 
23 warrant. 
24 Q So they were the supervisors. 

IRENE M. ARABIAN, INC. (617) 367-8888
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10 investigation. 
11 Q What did the investigation entail, do you 

12 know? 

13 A Which investigation? 
14 Q Of Elbery's arrest for guns. 
15 A Could you be a little more specific? I'm 

16 not sure what you're asking. 
17 Q What kind of procedures did the officers 
18 involved in the arrest of Elbery in the 

19 investigation, I would assume was some 
20 kind of an investigation, what kind of 

21 procedures and investigation did they 

Page 14 

Page 15 
1 A That's correct. 
2 Q Overseeing the Elbery arrest. 

3 A Sergeant Johnson was the investigator for 

4 the fire and he was on the scene. With 

5 his expertise he would be leading that 

6 investigation at the scene. And a purely 

7 rank s1ructure situation, I was in charge 

8 as a lieutenant in the detective bureau, 

9 but I did not participate in the actual 

22 take? 
23 A When the officers relayed information to 
24 me concerning the weapons in the car and 

Page 16 

1 the possibility that you were a convicted 
2 felon, I verified the VlN number on 

3 the car that did come back owned to 

4 Nlr. Elbery. It gave a Worcester address, 

5 iI:ldicating to me that Mr. Elbery was a 

6 resident of the City of Worcester. I 
7 contacted the Warcester Police Department 

8 to see if, in fact, Mr. Elbery had a 

9 license to carry fireanns or a Fill card 

10 permit. I was informed by the City of 
11 Worcester that he did not have a Fill 

12 card, but that he had a license to carry 

13 firearms, which had been revoked, because 
14 he was a convicted felon. 
15 Q You're telling me that somebody at the 

16 Worcester Police Department told you I 

17 did not have an Fill card. 
18·" A That's correct, in their records. 

19 Q In their records? 
20." A In their records. 
21 Q Who in the Worcester Police Department 
22 told you that? 

23 A I have no idea. 
24 Q How long have you known Michael Elbery, 

Page 13 - Page 16 
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1 known of him since this date, August 

2 5th? 
3 A Of 1994? 
4 .; Q That's correct. You never heard that 

5 name before. 
6 I A Not to my knowledge. 

7 Q The Shrewsbury Police Department wasn't 

8 after him prior to that for many years. 

9 A Not to my knowledge. 

10 Q No? 
11 A No. 
12 Q Di5:Ly~_~v(:r)G1o~that I,::J~J)'_had been 
13 arrested and jailed on several occasions 

14 by the Shrewsbury Poli~_prior to that 
15 date? 
16 A Not to_ffiyJcnowJedge,_no. 
17 Q Were you involved in taking evidence on 
18 the arrest of Elbery? 
19 A I was there when evidence was taken 
20 subsequent to the search warrant, yes. 
21 Q What were the initial charges against 
22 Elbery, do you know? 
23 A No, I don't. 
24 Q Do you know a fellow named Thomas King? 

1 A Yes. 
2 Q How long have you known him? 

3 A I~. I do not know him 
~---_.--

4 personally. 
5 Q How long have you known of him? 
6 A I know that he used to be a Westborough 

7 Police Officer. I don't know when he 
8 started or anything like that. 
9 Q Did you know him prior to I 994? 

10 A I believe so, yes. 
11 Q Have you seen him subsequent to that 
12 date? 
13 A Not that I'm aware of. 
14 Q Have you seen King since 1992? 
15 A Not that I'm aware of. 
16 Q Did you see anything physically disabling 
17 about King? 
18 MS. FAHEY: When he saw him 
19 before 1992? 
20 MR. ELBERY: When he saw him at 
21 any time. 
22 A I have no idea the last time I even saw 
23 him. 
24 Q Do you know somebody name Quintessa or 

Page 17 

Page 18 

Page 19 

1 Christina Mann? 
2 A Mann? 

3 Q M-a-n-n, a young woman. 

4 A No, I don't. To my knowledge, I've never 

5 seen this person.
 

6 Q Do you know who I'm talking about?
 

7 A I think I do.
 

8 Q But you've never seen her.
 
9 A No, not to my knowledge. 

10 Q You were there at EZ on 8/5/94 when 
11 Elbery was arrested for gun possession, 

12 am I correct? 
13tA Yes.
 
14 Q What did you hear him say?
 

15 A I don't recall him saying anything.
 
16 ~ Q Did you hear him talk to anybody else?
 
17 b A Not to my knowledge.
 

18 Q Where are the Fill card records kept in
 
19 the Shrewsbury Police Department?
 

20 MS. FAHEY: Now?
 
21 MR. ELBERY: 1994.
 

22, A To the best of my knowledge, they were
 

23 just stacked in boxes in some storage
 

24 area probably over the garage or there
 

Page 20 

1 were storage areas on both ends of the 

2 police department. 
3 :~ Q The people, who issued the Fill cards, 
4 would have the Fill card. 
5 ' A That I s correct. 

.6 .Q What does the Shrewsbury Police retain -

7 what kind of records -- what did they 

8 retain in 1994? 
9 A I believe that they retained one copy of 

10 the actual record or part of the record.
 

11 It was a multi-copied document and we
 

12 would keep one of those copies.
 
13 Q Did you have the pamet computer records
 
14 back in 1994?
 

15 A Yes.
 
16 Q And the records of the Fill cards,
 

17 everybody in the state could go through
 
18 that pamet record.
 

19 A No, sir.
 
20 Q No?
 
21 A No, sir.
 
22 Q Just people that were issued Fill cards
 
23 from Shrewsbury?
 
24 A That's correct.
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I Q That was the same in 1994? ~,Jl 

2 A Yes. 
3 Q So in 1994, if you wanted to find it, 
4 some hypothetical situation, if a 

5 citizen, who lived in Shrewsbury, had a 
6 shotgun at a rifle range or out in one of 
7 the fields, Shrewsbury being somewhat 
8 rural, he was out there shooting and he 

9 didn't have the Fill card on him and you 
10 wanted to make sure the guy had an FID 

II card, you could radio in and a dispatcher 
12 could look that up on the computer. 
13' A Only if it was a Shrewsbury residence. 
14 Q So if the Fill card had been issued by 
IS Shrewsbury in 1982 and the year was 1994, 
16 that record would have been on the 
17 computer or upstairs with the carbon 
18 copy. 
19 A Only if I had reason to believe that the 

20 person was a Shrewsbury resident. 
21 Q Or what if he told you that? 
22 A If he told me that he was a Shrewsbury 
23 resident, we would only check the 

24 Shrewsbury residence. In your case, you 

Page 23 
I police officer is required to ask that. 
2 Q It isn't? 
3 A No. 
4 i Q How would you ever find out if he ever 

5 had one? 
6 ~ A By asking him. 

7 Q Diidn't we just have a contradiction 

8 there? 

9 A No. 
lOY Q How would you find out if somebody had an 
II FID card? 
12 I A Ask him. 
13 Q You would have to ask him? 
14 A TIlat' s correct. 
IS Q Did anybody ask Elbery on 8/5/94 if he 
16 had an Fill card from the Shrewsbury 
17 Police Department? 
18, A I don't know. 
19 Q You were the supervising officer. Did it 
20 eVI~r occur to you that it should have 
21 been asked? 
22 A It would not have mattered. 
23 Q It wouldn't have mattered? 

1 

24 A No. 

Page 22 Page 24 

I were a Worcester resident. I didn't know 
2 t of you and I had no reason to check 
3 Shrewsbury records, because I didn't have 
4 any knowledge that you were a Shrewsbury 
5 resident. 
6 Q 1bere was no way you could have figured 
7 that out. 
8 A No. 
9 Q How about what Mass law tells you? 

10 What's Mass law say in regards to a 
II person having an Fill card when a police 
12 officer approaches him in Massachusetts? 
13 A You're supposed to have it in your 
14 posseSSIOn. 
15 Q Is that so? 
16 A To the best of my knowledge. 
17 Q Is that what Mass law says? 
18 A To the best of my knowledge. 
19 Q Are you supposed to ask the individual 
20 any questions? 
21 A If they have one? 
22 Q Yes. Are you supposed to ask him that 
23 question? 
24 A 1bere is nothing in Mass law that says a 

I Q Why is that?
 
2 t A Because our information is that
 

3 Mr. Elbery was a convicted felon and he 
4 was statutorily prohibited from 
5 possessing an FID card or a license to 

6 calTY· 
7 Q Is that right? 

8 A Yes. 

9 Q You mean from being issued an FID card? 
10 A No, from possessing one. Upon conviction 
II your rip-,ht to possess a firearm in the 

12 Commonwealth of Massachusetts is 
13 statutorily revoked. 
14 Q You think so? 
IS A Yes. 
16 Q You show me the law that says that and 
17 I'll believe you. Isn't the law in 
18 Massachusetts regarding Fill cards and a 
19 person ..- this is back in '94 -- a person 
20 convicted of a felony quite contrary to 
21 what you said? 
22 A I'm sorry, what is your question? 
23 Q Back in 1994, regarding firearms, 
24 regarding FID cards in a person that is 

IRENE M. ARABIAN, INC. (617) 367-8888 Page 21 - Page 24 
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1 subsequently convicted of a felony, a 
2 person who already had possession of a 

3 FID card and is later convicted of a 

4 felon, isn't the law in Massachusetts 

5 quite different from what you just said? 

6 MS. FAHEY: objection. You can 

7 answer. 
8 Q 1bere is no statutory revocation. 
9 A You are statutorily prohibited from 

10 possessing a firearm as a convicted 
11 felon. 
12 Q Under what law? 
13 A Massachusetts law. 
14 Q If you have an Fill card in Massachusetts, 
15 you're legally in possession of firearms, 
16 am I correct? Back in '94, if you had a 
17 valid Fill card, were you not legally in 
18 possession of a firearm? 
19 A To my knowledge, as soon as you become 
20 a convicted felon, you are no longer 
21 legally in possession of an Fill card. As 
22 a convicted felon, you would not possess 
23 weapons; therefore, your Fill card is 
24 invalid. 

1 Q So you're saying that as soon as someone
 
2 is convicted of a felony, that their Fill
 

3 card is automatically revoked?
 
4 A That you're prohibited from possessing an
 
5 Fill card or firearm.
 
6 Q Isn't the law quite different than that,
 
7 Chief? Isn't the law or wa<;n't the law
 
8 back in '94 that the Fill had to be
 
9 revoked?
 

10 A Not to my knowledge.
 
11 Q May I suggest that you, being an attorney
 
12 at law, review the law.
 
13
 MS. FAHEY: There is no 
14 question. 
15 MR. ELBERY: That's a 
16 suggestion. 
17 Q Let me ask you this, as a law enforcement 
18 officer, you're required to abide by the 
19 law, am I correct? 
20 A Yes, sir. 
21 Q Isn't it true that, as a matter of law, 
22 you had no business arresting Elbery at 
23 all that day? That you had no right to 
24 arrest Elbery for gun possession, because 

Page 25 
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1 he had an Fill card, am 1 correct? 
2 A 1 don't believe so. 
3 Q Well, what took you till April of 1995 to 
4 fiind out that he had a valid Fill card? 
5 MS. FAHEY: objection. 
6 Q The question is, wasn't Elbery arrested 
7 on August 5th of 1994? 

8 A Yes. 
9 Q And he went to trial on those six gun 

10 charges in April 5th of 1995, did he not? 
11 A I don't know. 
12 Q Was he not found not guilty of all those 
13 charges? 
14 A I don't know. 
15 Q Well, I'll tell you he was, okay. Here's 
16 the question, in that period of time 
17 between August 5th of 1994 to April 5th 
18 of 1995, the Shrewsbury Police Department 
19 acknowledged that ElbelY had a valid Fill 

20 card, am I correct? 
21 A Not that I'm aware of. 
22 Q You were the supervising officer, am I 
23 correct? 
24 A I was in charge of the detective bureau, 

Page 28 
1 yes. 
2 Q And you were present at the arrest of 
3 Elbery on 8/5/94. 
4 A Ye:s, I was. 
5 Q But you don't know anything about this 
6 anest, do you? You don't know anything 
7 about tJhe investigation or why a man was 
8 found not guilty of these serious charges 
9 that could have resulted in many years of 

10 imprisonment amongst other things. 
11 MS. FAHEY: Objection to the 
12 fonn, multiple questions. 
13 A (No response.) 
14 Q Let me rephrase the question for you. 
15 Wouldn't it behoove the Shrewsbury Police 
16 Department to know about its cases? Am I 
17 right or wrong? 
18 A Could you be more specific? 
19 Q You arrested a guy on 8/5/94 of six gun 

20 charges and you're telling me you don't 
21 know anything about the case. 
22 MS. FAHEY: objection. That is 
23 a misstatement of the testimony. 
24 MR. ELBERY: It is like hell. 

Page 25 - Page 28 
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1 A (No response.) 
2 Q Why did the Shrewsbury Police Department 

3 acknowledge that Elbery had a valid Fill 

4 card eight months after they arrested 

5 him? 

6 A I'm not aware that they did. 

7 Q Why aren't you aware of your case? Your 

8 name is all over this case. You're the 

9 man. You're the guy that is on this 

10 case, nobody else. Your name is on every 
11 document. You're the lead man, are you 
12 not? 

13 A I was in charge of the detective bureau, 
14 yes. 

15 Q You're in charge of this case. Your name 

16 is on every one of these documents. You, 

17 am I right or wrong? 

18 A I don't know what documents you're 

19 talking about. 
20 Q I'm talking about the arrest records, the 
21 complaint, the court documents relating 
22 to this arrest. I'm talking about the 

23 search warrant. Every document relating 

24 to the arrest of Elbery on 8/5/94 has 

1 your name on it. Are you telling me you
 

2 know nothing about this case?
 

3 MS. FAHEY: objection?
 

4 A (No response.)
 

5 Q You were trying to put me in prison for
 

6 years and you're telling me you know
 

7 nothing about this case.
 

8 MS. FAHEY: objection.
 

9 Misstatement about the testimony.
 

10 Q Is that what you were telling me?
 
11 A I'm answering your question.
 

12 Q You haven't answered the question.
 

13 Answer the question. I don't hear any
 
14
 answers. 

15 MR. COPPOLA: objection. 

16 Mr. Elbery, you're raising your voice. 

17 MR. ELBERY: I can raise my 

18 voice when I so desire. If you don't 

19 like it, leave. 

20 MR. COPPOLA: It's 
21 inappropriate. I know you're not an 
22 officer of the court. 

23 MR. ELBERY: I don't need to be 

24 an officer of the court. I'm an American 
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1 zen. I have rights under theci1li 

2 titution. If you don't like meCons 

3 ng my voice, leave. ra:isi 
4 'MR.. COPPOLA: That's not what 

5 going to do. I'm putting it on theI'm 

6 rd that I'm requesting you that you'reco 

7 ain yourself and ask questions. restr 

8 MR. ELBERY: I'm not going to 

9 e with you. Are you done?argu 

10 MR. COPPOLA: I'm stating my 

11 ction.obje 

12 MR. ELBERY: You don't like me 

13 ng my voice. When I go to trial on 
..

ralSI 
14 case, you are going to hear my voicethis 

15 d louder than this. It'sralse 

16 opnate in a court of law. I presumeappr 

17 If it's appropriate in a court ofthat 

18 that I can use this tone of voice at law 

19 position, all right. My liberty wasa de 

20 opardy. If you don't think that mJe 
21 s a serious issue worthy of methat' 

22 ng my voice, I'm not interested in 
..

ralSl 

23 comments.your 

24 MR. COPPOLA: This is a 

Page 30 Page 32 
1 deposition. 

2 MR. ELBERY: It's my deposition 

3 and I'll run it the way I so desire. If 
4 you' re going to make cheap comments like 

5 this, I would prefer that you keep your 

6 VOll'::e shut. 

7 MR. COPPOLA: I'm not making 

8 cheap comments. 1be witness is here 

9 under subpoena and he's not required to 

10 subject himself -

11 MR. ELBERY: I'm not 

12 interested. You show me a law book that 

13 says that. What treatment? You're 

14 telling me I don't have a right to raise 

15 my vOIce. 

16 MS. FAHEY: You don't have the 
17 right to yell at my client. 

18 MR. ELBERY: who's yelling? 

19 I'm not yelling. 

20 MS. FAHEY: You are yelling. 

21 MR. ELBERY: NO, that's not 
22 yelling. Do you want to hear yelling? 

23 Do~ fOU want to hear yelling? Just 

24 beC(Jluse you're upset with the evidence 
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I that I'm producing doesn't mean that you 
2 can make a big issue out of it. This is 

3 a serious case, a very serious . 

4 We have very serious misconduct 

5 here by police, by a whole police 

6 department, eight people that have their 

7 name on these documents. This is 

8 serious. I know I'm not an officer of 

9 the court; nonetheless, I'm not 
10 subservient. I'm a human being. I was 
11 born in this country and I demand my 
12 Constitutional rights. Do you understand 
13 that? You may not think this is 
14 important. You may think I'm not 

15 important. You may not like the evidence 
16 that I'm uncovering here. This is a very 
17 serious situation here. And this has 
18 been going on out there in Shrewsbury for 
19 years. It goes on in every police 
20 department in this country and it goes on 
21 in these courts in this country and it's 
22 a shame. People like you advocate it. 
23 You advocate this kind of behavior, 
24 because that's how you make your pork 

Page 34 
1 chop. 
2 MS. FAHEY: Can we have the 

3 next question? 
4 MR. COPPOLA: I don't agree 

5 with anything that you just stated. I'm 
6 simply, as an officer of the court -
7 MR. ELBERY: I'm not interested 
8 you're an officer of the court. 
9 MR. COPPOLA: I'm asking you to 

10 conduct yourself and give the w:itness 
11 appropriate respect. That's all. 
12 MR. ELBERY: I'm giving the 
13 w:itness plenty of respect. You have got 
14 a record:ing right there, although I 
15 wasn't alerted that there is a 
16 tape-recorder here. Everything is being 
17 tape-recorded. So if you want to make a 
18 run to the judge and say, His behavior 
19 wasn't the way I feel it should be, just 
20 let the judge hear the rccord:ing. In 
21 the interim, could you please stop 
22 interrupting me. I'm paying for this 
23 deposition. Can you please stop 
24 interrupting me w:ith your chintzy 

IRENE M. ARABIAN, INC. (617) 367-8888
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I 1 

12 

13 

14 

15 

16 

17 

18 

19 
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24 

foolishness. 
MR. COPPOLA: I don't agree 

\'l:ith that comment. 
MR. ELBERY: Of course you 

don't. Why would agree w:ith that? We 
are not interested if you agree w:ith it. 
I don't expect you to agree w:ith it. 
Will you stop interrupting me, so I can 
run my deposition? 

MR. COPPOLA: Next question. 
MR. ELBERY: Now that this 

". schoolboy has stopped interrupting me, I 
can ask the next question. 

Q Chief of Police Sampson, when d:id you 
first learn that Elbery had an Fill card? 

A To my knowledge, Mr. Elbery, at no time 
during this time span, had a valid FID 

card. 
Q What time span is that? 
A From the August 5th date on. 
Q Now, does it strike you as strange that 

Elbery went to trial on this particular 
case and was found not guilty on all 
these charges, even though you say he 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

d:idn't have a valid Fill card? 
A As I stated before, I am not aware that 

he was found not guilty, nor was I ever 
present at any court proceeding on this 
matter. I have no knowledge as to what 
transpired in any of those events. 

Q Why weren't you present at any court 
proceed:ing? 

A To my knowledge, I was never notif:ied. 

Q Why? 
A I have no idea. 
Q Your named as the complainant, the 

arresting officer. You issued the 
wan·ant. You applied for the warrant for 
the search in my EZ container. Why 
weren't you alerted? 

A You would have to find that out from the 
courts in Worcester. 

Q So you had nothing to do w:ith the 
prosecution, the investigation. You 
don't know anything about the Elbery FID 

card. You don't know anything about the 

case at all, do you? Is that what you 
are tdling me? 

Page 36 
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I A Would you ask me a specific question? 
2 Q You weren't involved in the prosecution 
3 of Elbery's gun arrest, am I correct? 
4 A Yes, I was. 
5 Q Tell me how you were involved? 

6 A Based on the information supplied to me 

7 by, at least, three supervisors, who were 

8 at the scene of the EZ Mini Storage, I 
9 applied for a search warrant, which was 

10 issued based on probable cause by the 
11 Westborough District Court. I brought 
12 that search warrant to the scene and the 
13 officers on the scene executed the search 
14 warrant. 
15 Q What about after that? 
16 A I was aware that they had recovered 
17 evidence pursuant to the search warrant 

18 and that it was logged in to the 
19 Shrewsbury Police Department evidence. 

20 At some point I became aware that a Fill 

21 card had been issued by the Town of 
22 Shrewsbury. 
23 Q When did you corne to realize that an Fill 

24 card was issued by the Town of Shrewsbury 

1 to Elbery?
 
2 A I have no idea.
 
3 Q Didn't I just hear you say you became
 
4 aware of that?
 
5 A Yes.
 
6 Q But you don't remember when?
 
7 A No, I don't.
 
8 Q What prompted this information that
 
9 Elbery had an Fill card? How did you gain
 

10 this information that Elbery had an Fill
 

11 card issued by the Town of Shrewsbury?
 
12 A One of the officers investigating the
 

13 case would have informed me of that.
 
14 Q Who was that?
 
15 A I don't recall.
 
16 Q So there were officers involved in the
 
17
 investigation of this arrest. 
18 A Yes. 
19 Q But you don't know who they were. 
20 j A The officers that were at the scene would 
21 have been Sergeant Johnson, Sergeant 
22 Hurley, Sergeant Hanson, who were on the 
23 scene, three very qualified supervisors. 
24 Q Hurley, Hanson and Johnson, they were all 
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I supervlsors. 

2 A Yes. 
3 stigated Elbery' s arrest. Q And ithcy inve 
4 I A They were on scene working the casco 

5 was not there. 

6 Q So if they we re on scene investigating 

7 the case and that's how you learned from 

8 one of them that Elbery had the Fill card 
-..9 

10 A That's not wh at I said, sir. 

11 Q What did you say? 

12 A You asked me who was on scene and I gave 

13 you those n ames. I did not tell you that 

14 they told me at that point that you had 

15 an Fill card. 
16 Q I didn't say that, but I was coming to 

17 that. You do n't know when one of them 

18 did tell you? 

19 A It was somet" nne after the arrest. 

20 Q After the arrest? 

21 A That's correct, sir. 

22 Q But before th e not guilty verdict in 

23 April? 
24 A Again, sir, l'ill not aware of what took 

1 place in court . I'm not sure what the
 

2 district attorn ey's office did on this
 

3 case. I know that that was an issue of
 
4 discussion.
 

5 Q What was an issue of discussion?
 

6 A ill: Fill card.
 
7 Q It was an issu e of discussion between
 
8 who?
 
9 A Between your attorneys and the district
 

10 attorney's office.
 

11 Q You knew th at?
 

12 A 1 know there was some discussion of that,
 

13 yes.
 
]4 Q Who was my lawyer then?
 

15 A 1 have no ide a.
 
16 Q You know the district attorney's office
 

17 talked to my lawyer about the Fill card.
 

18 A Strilce that. I 'm aware that the district
 

19 attorney's office had information
 
20 conc:ernmg a n Fill card that had been
 

21 previously is sued. 1 cannot state who
 

22 they had the conversation v.'ith regarding
 

23 you. Tomy knowledge, I was never a
 

24 party to any of that direct conversation.
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Q Was there an investigation after 8/5/94 

2 

1 

regarding Elbery' s arrest for guns? 

3 .' A There was a completion of the 
4 investigation that was started on 8/5. 

Q When did it get completed, do you know? 

6 

5 
A No, I don't. You would have to read the 

7 reports. 

8 Q So you don't know who in Worcester gave 

9 you this information -
10 A No, sir. 
11 Q -. about Elbery not having an Fill card? 

12 A No, sir.
 
13 Q Did you ever look at Elbery's master
 

14 detail card?
 
15 A Sometime between A ugust of 1994 and
 
16 today, yes, I have.
 
17 Q A master detail card is a dossier on a
 

18 citizen. You have all kinds of
 

19 activity.
 

20 A It is the activity of the Shrewsbury
 

21 Police Department with an individual.
 
22 Q And they collect infonnation on an
 

23 individual, right?
 
24 A No, sir.
 
-

1 Q Isn't it kind of comparable to what the 

2 East Gennan police used to do? 

3 A I would have no idea. 
4 Q Chief Sampson, how much do you make a 
5 year as chief of police? 

6 MS. FAHEY: How is this 
7 remotely relevant to the issues in this 
8 case? 

9 MR. ELBERY: He can answer the 

10 question. 
11 MS. FAHEY: If you give me your 

12 good faith basis. 

13 MR. ELBERY: I'm not giving you 

14 any basis. I'm asking a normal question 

15 in deposition. I want to know how much 

16 the guy makes. 

17 MS. FAHEY: If you want to 

18 answer, you can. 

19 MR. ELBERY: It's a public 

20 record besides that, isn't it? 

21 MS. FAHEY: Go look that up. 
22 MR. ELBERY: I'll get killed if 

23 I go to Shrewsbury. 
24 MS. FAHEY: You can answer, if 
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1 you want. If you don't want to, just 

2 ten him that you don't. 

3 A On advice of counsel, I'm going to 

4 decline to answer. 

5 MR. ELBERY: Make a record 

6 here, he's declining to answer a simple 

7 common question that's asked at a 

8 deposition. I'm going to motion the 

9 federal judge to make him answer the 

10 question at his expense. I have to 

11 answer the questions. You have to answer 

12 the questions. 

13 This is impeaclnnent and 

14 credibility evidence that I'm looking 

15 for. I have every right to know this. 

16 This man is protecting his position. 

17 He's obviously lying about what he's 

18 saying here. He has a chief of police 

19 job. He's a relatively young man. He 

20 has a good paying job and he wants to 

21 protect himself. 
22 MS. FAHEY: Next question, 

23 please. 
24 Q Now, Chief Sampson, this guy Elbery is 

Page 44 

1 suing you, you and your fellow employees, 

2 relating to this gun arrest of 8/5/94 for 

3 $6 million, the Town of Shrewsbury and 

4 the various officers involved in the 

5 arrest in conspiracy to falsely imprison 

6 Elbery. How much insurance does the 

7 insurance company that Attorney Fahey 

8 represents -- how much insurance is there 

9 relating to this event? 

10 A I have no idea. 

11 Q You don't know? 

12 A No. 

13 Q It doesn't bother you that this case 

14 could go over the limit and you couJd be 

15 personally liable beyond the insurance 

16 coverage. 

17 A Rephrase the question. 

18 Q Does it bother you that a verdict on this 

19 case could go over the insurance coverage 

20 policy and that you would be liable 

21 personally? 
22 A I think that is a concern of any public 

23 official that is sued. 

24 Q It would be my concern if I was being 
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I sued by somebody for $6 million and there 

2 was only a million bucks worth of 

3 insurance. That concerns you, too, 

4 right? 

5 A Normally, as it would anybody. 

6 Q So you don't look it up. You didn't find 

7 out how much you're insured for. 

8 A No. 

9 Q So, obviously, it doesn't bother you if 

IO get sued for $6 million and there is no 

II insurance. You know there's insurance. 

12 A I have already answered that question. 

13 Q I forget. What was the answer? 

14 A What's your question? 

15 Q Is there insurance covering you? 

16 A To the best of my knowledge. 

17 Q Do you know the amount? 

18 A No, I do not. 

19 Q Do you consider that -- you're an 

20 attorney. Do you consider that a 

21 conflict of interest where she represents 

22 the insurance company for a million bucks 

23 and you're being sued for a much greater 

24 amount than that? Don't you consider 

1 that a conflict of interest? You got
 

2 nothing at risk after a million here.
 

3 Do you know anything about a
 
4 new charge against Elbery on 8/5/94,
 

5 involving a motor vehicle sticker that
 

6 was counterfeit?
 

7 A Not that I recall.
 

8 Q Did you ever talk to Robert Sheketoff?
 

9 A Not to my knowledge.
 

10 Q Never talked to him, is that what you're
 

11 saying that you never talked to him?
 

12 A Not to my knowledge.
 

13 Q Now, if I recall what you stated earlier,
 

14
 you were present on 8/5/94 when Elbery 

15 got arrested for guns by the Shrewsbury 

16 Police Department. Did you hear if 

17 anybody asked him if he had an Fill card? 

18 ; A Not that I recall. 

19 Q When he went to the Shrewsbury Police 

20 Department -- they took him from EZ, 

21 Shrewsbury Police Department up there on 
22 Maple Street. Did you hear anybody ask 

23 him or did anybody ask him, did he have 

24 an Fill card? 
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lOt A I have no knowledge.
 

II Q What is the Shrewsbury Police Department
 

12 policy on checking Fill cards if a citizen
 

13 is in possession of guns?
 

14 MS. FAHEY: Today?
 

Page 46 
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1 A Would you please ask individual 

2 questions? 

3 Q After Elbery was brought to the 

4 Shrewsbury Police Department and booked 

5 011 8/5/94 for gun possession, did you 

6 hear anybody ask him if he had an Fill 

7 card? 

8 ~ A Not that I know of. 

9 Q Did anybody ask him? 

15 MR. ELBERY: In 1994. 

16 A If it is a citizen of Shrewsbury, we 

17 would check our records .. If it is a 

18 citizen of another cOImmmity and an issue 

19 came up, we would check with that 

20 cOlmnunity whether the person lives -

21 Q What about the person, do you ask the 
22 person a question? 

23 A What is your question? 

24 Q I'll draw a hypothetical for you, so you 

Page 48 

1 can more easily understand. If a citizen 

2 is in the Tov.rn of Shrewsbury, one of the 
3 rural areas, shooting a shotgun and a 

4 police officer from the Shrewsbury Police 

5 Department comes across him, what does 

6 that officer do in terms of enforcing 

7 Massachusetts law back in '94? What 

8 would he have done? 

9 A Wen, understanding that there could be a 

IO lot of variables, they would probably ask 

11 for identification and if the person is 

12 licensed. 
13 .' Q They would ask if the person was 

14 licensed. 

15 ~A Yes. 

16 Q They would ask him if he has a Fill card 

17 or a license to carry fireanns. 

18 ( A Yes, they would ask him if he had a 

19 license. 

20 Q But back in 1994 the police officer in 

21 that hypothetical case would ask the guy, 

22 does he have a license, am I correct? 

23 A Let me rephrase my answer. We would ask 

24 that question if we didn't know the 
-
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I person. We would not ask the question if 

2 we had probable cause to believe that the 

3 person did not have one and legally did 

4 not have one, which are the specific 

5 facts of the Elbery case. 

6 We had specific knowledge that 

7 Mr. Elbery was statutorily prohibited 

8 from possessing firearms. We also had 

9 specific infonnation from the Worcester 

10 Police Department that his right to 

11 possess weapons had been revoked; and 
12 therefore, we had probable cause to 

13 believe that Mr. Elbcry was prohibited 

14 from possessing weapons. So under those 

15 circumstances, there would be no reason 
16 for us to ask a person if they had a 
17 license, because we already had positive 
18 information that they were prohibited 
19 from it. 
20 Q But isn't the law in Massachusetts that 
21 the Fill card has to be revoked? 

22 MS. FAHEY: Was that the law in 

23 1994? 
24 MR. ELBERY: Yes. 

1 A There were two problems with your Fill 

2 card in 1994. 1be first, you were 
3 statutorily prorubited from owning one. 
4 Secondly, you failed to obey 

5 Massachusetts law and notify the 

6 commissioner of public safety of your 

7 change of address. 

8 Q What is the penalty for that? 

9 A Had you done that, then the City of 

Page 49 

Page 50 

10 Worcester would have known that you had 
11 been issued one prior. 
12 Q What is the penalty for not notifying the 

13 safety commissioner? 
14 A I'm not aware of a monetary penalty. My 
15 understanding of the law is that that 

16 would invalidate your license. 

17 Q Is that right? I think you better review 
18 the law, because there is another law. 

19 The fact of the matter is in 1994, if you 

20 didn't notify anybody, it doesn't make 
21 any difference. TIle Fill card remains 
22 valid. It's not the public safety 

23 commissioner, who was supposed to be 
24 notified. That's not what the law books 
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I say. It wouldn't be the City of 

2 Worcester that would have to be 

3 notified. That rs not what the law book 

4 said. I am not going to tell you what 

5 the law books say, but that's not what it 
6 says. 
7 MS. FAHEY: Just a question, 

8 please. 

9 Q Did you know, not withstanding all the 
10 above, that the Fill card is still valid 
11 until revoked? Did you know that that is 
12 the bw? Did you know that? 
13 A What is your question? 
14 Q Did you know that that is the law, not 
15 withstanding everything you said, that 
16 that Fill card remains valid? That 

17 regardless of where you move in the 

18 state, did you know that Fill card remains 
19 valid? Did you know that if you move 
20 from one town to the next, back in 1994 
21 or plioI' to that, that the Fill card would 
22 still remain valid no matter whether you 

23 did or did not confer or alert or make 
24 known that you had moved? Am I right or 

Page 52 
I v{fong? 

2 A Are you referring to moving or being a 

3 convicted felon? 
4 Q I'm talking about moving. That doesn't 

5 affect the validity. Did you know, back 

6 in '94, if you moved from one township to 

7 another, without alerting anybody that 

8 you moved., any authority, that the Fill 

9 card would remain valid in the state, 

10 good from Provincetown to North Adams?
 

11 Did you know that that was the law?
 
12 A I do not know that to be a true
 
13 statement.
 

14 Q Did you reference the law in
 

15 Massachusetts?
 

16 A At what point?
 

17 Q About that issue at any point. Did you
 

18 reference the law, seeing as you were the
 

19 complaining officer and deeply involved?
 

20 You were the pivot person in the arrest
 
21 of Elbery in 8/5/94 for guns.
 
22 A That's not a correct statement.
 

23 Q Your name is on everything.
 

24 A I am the affiant on the search warrant,
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1 based on the observations of the officers 
2 that were on the scene. 
3 Q Are you telling me that's the only thing 
4 your name is on relating to the arrest of 
5 Elbery? 
6 A No. What I'm telling you is that my 
7 involvement in this case was primarily 
8 limited to writing the search warrant, 
9 based on the information provided to me 

10 by, at least, three supervisory officers 
11 who were on the scene. 
12 Q You're telling me you were not pivotal in 
13 that arrest in prosecution of Elbery for 
14 guns? 
15 A That's correct. 
16 Q But you are not going to tell me that 
i7 your name is not on every one of t..'1ose 
18 documents that resulted from that arrest 
19 of Shrewsbury Police Department? 
20 A I have no idea what documents you arc 
21 talking about. 
22 Q You don't have no idea? 
23 A No. 
24 Q No idea at all? Isn't that odd -

1 A No. 
2 Q - if your name appears on everything, 
3 you don't know? 
4 A No. 
5 Q And your chief of police? 
6 A You're saying all documents. You're 

7 using a broad stroke. 

8 Q I said all documents relating to the 

9 arrest of Elbery on 8/5/94 for gun 
10 possession produced by the Shrewsbury 
11 Police Department. You don't know your 
12 own documents, sir. 
13 MS. FAHEY; could we have a 

14 different question? 
15 Q Are you familiar with the documents of 

16 that very serious arrest? 

17 A Would you show me a specific document? 

18 Q You're asking me the questions now. I'm 

19 asking you a question. Please allow me 

20 to ask the question. Are you familiar, 

21 when you're involved in an arrest, are 

22 you generally familiar with the documents 
23 in that arrest? Do you make it your 

24 business to be familiar with an arrest, 
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10 Q Then why in the arrest of Elbery on 

11 8/5/94 for gun possession don't you know 

12 about any of the documents that were 

13 produced? 

14 A Because you're making an inaccurate 

15 assumption that, because: an officer is 
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1 with the evidence, with the facts? 

2 A Would you ask one question at a time, 

3 please? 

4 Q When you make an arrest, sir, do you know 

5 what you're doing? 

6 A Is that a question, Counsel? 

7 Q It sure is. 

8 MS. FAHEY; Apparently. 

9 A Yes. 

16 involved with the physical arrest on 

17 sc::ne, that he is also involved in the 

18 foHow-up booking and processing of the 

19 same individual. That is very often not 

20 the case. 

21 Q Are you telling me you weren't involved 

22 really at all with the arrest of Elbery 

23 on 8/5/94? 
24." A No, sir, I'm not saying that. 

Page 56 

1 Q What was your involvement? 

2 MS. FAHEY: objection. Asked 

3 and answered at least twice. 

4 MR. ELBERY: I disagree. 

5 MS. FAHEY: other than what you 

6 have told him, what your involvement in 

7 Elbery's arrest was. 

8 A I believe I answered the question. 

9 MR. ELBERY: He's giving me new 

10 information here, which requires the 

11 question be asked again. 

12 Q Do you disagree with me 1hat your name is 

13 on all the documents pertaining to this 

14 arrest on 8/5/94? 

15 A You would have to show me all the 

16 documents and I would have to check. 

17 Q So you don't know right now? 

18 A I don't know, specifically, which 

19 documents my name is on. 

20 Q So you don't remember at all being 

21 involved in this case. 

22 A Could you be more specific in your 

23 question? 

24 Q You"re telling me you don"t remember your 
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I name being on the documents regarding to 

2 this arrest. 

3 A No, that's not what I'm telling you, 

4 sir. You are referring to my name being 

5 on all documents relevant to tills 

6 arrest. 1 don't know and you have failed 

7 to produce to me what documents you're 

8 talking about. 

9 Q You don't know. This is a serious 

10 arrest, was it not? 

11 A You're answering the question, sir. I'm 
12 trying to -

13 Q You just said you don't know. Thank 

14 you. 
15 A (No response.) 
16 Q By the way, I'm probably not going to get 
17 anytillng more out of you, as 1 haven't 
18 been able to get anytillng out of you 

19 anyways. 
20 A (No response.) 
21 Q You are the cillef of police. Can] ask 
22 you why nobody in the Shrewsbury Police 
23 Department seems to know anytillng about 
24 this case? Nobody is responsible. Why 

1 is that?
 
2 A Could you be more specific?
 
3 Q ] don't believe] can be anymore
 
4 specific. It's simple English. You
 
5 speak the same language as ] do. You got
 
6 all kinds of education. You understand
 
7 language.
 
8 MS. FAHEY: I object to the
 
9 assumption within that question.
 

10 A It's five years later, sir.
 
11 Q Five years later?
 
12 A That's correct.
 
13 Q When you go into the federal court before
 
14
 a federal jury, are you going to tell 
15 them the same thing? ]s everybody going 
16 to get up there and say they don't know 
17 notillng about tills whole thing? 
18 MS. FAHEY: He can speak for 
19 himself. 
20 MR. ELBERY: He is the chief. 
21 He has greater authority here and he has 
22 greater responsibility. That's section 
23 1983 under Marnell (phonetic). 

24 Q Is that how you train your people, nobody 
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1 knows anytillng? 

2 MS. FAHEY: 
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objection. 

3 MR. ELBERY: He has municipal
 

4 responsibility. He's responsible for all
 

5 of them. What kind of training do these
 

6 people get? They make an arrest like
 

7 tills. What kind of training do they get?
 

8 They just forget everything overnight.
 

9 Q This lawsuit has been going on for two
 

10 years, am 1 correct?
 

11 A 1 don't know when you filed it.
 
12 Q Did you say 1 don't know?
 

13 A 1 do not know the date that you filed
 

14 this.
 
15 Q Has there been a lot of scuttlebutt at
 

16 the Shrewsbury Police Department about
 
17 this lawsuit that I'm filing?
 

18 A \Vhat are you referring to when you say
 

19 scuttlebutt?
 

20 Q TIlere's eight Shrewsbury Police Officers
 

21 that I'm suing in tills case. 
22 A Vh-huh. 

23 Q I'm suing them for $6 million. Has there 

24 been any conversation, infonnallines of 

Page 58 Page 60 

1 corrununication about this case at the 

2 Shrewsbury Police Department? You got 

3 lawyers working for you. You got 
4 insurance companies involved. 

5 Has there been conversation 

6 about this case? 

7 A Has there been conversation about this 

8 cas,e? 

9 Q Yes. 
10 A Yes. 
11 Q What kind of conversation? 
12 A Trying to answer your interrogatories and 

13 your requests for documentation. 

14 Q That's it? 

15 A Could you be more specific? 

16 Q Anything else? It's an open-ended 

17 question. Anytillng else? 

18 A There is some attorney/client privileges 

19 in our conversations. 

20 Q Anything else that would answer my 

21 question? 
22 A You would have to be more specific. 

23 Q 1 don't have to be more specific. 1 can 

24 ask you an open-ended que:stion. 
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1 face before a jury of l2. and take the 

2 document out and stick it in your face? 

3 MS. FAHEY; Objection. I'm 

4 sure you will treat him respectfully on 

5 the witness stand. 

6 MR. ELBERY: You ain't seen 

7 nothing yet. You ain't seen nothing 

8 yet. 

9 Q Did you ever contact the Massachusetts 

10 Parole Department regarding Elbery? 

11 A Not to my knowledge. 
12 Q Did you ever know of an instance 

13 involving a Lieutenant James Hurley, back 

14 in the late '80s, early '90s, where he 

15 arrested and incarcerated a man after 

16 having sex with his wife? After having 

17 sex with the man's wife, he arrested the 

18 husband. Do you know about that 

19 incident? 
20 A I have no idea what you're talking 

21 about. Are you making an accusation that 

22 Sergeant Hurley -

23 Q I have infonnation that Se:rgeant Hurley, 

24 then Sergeant Hurley, back in the early 
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1 '90s, was having an affair with a 

2 married woman. And as you can believe, 

3 the married woman's husband was not too 

4 happy, so Hurley falsified charges 

5 against him and incarcerated the man, 

6 lovely. 

7 A You're making these accusations against 

8 Sergeant Hurley on the record. 

9 Q Yes. Do you want to sue me for it? 

10 A No, I'm just trying to understand what 

11 you're saying. 

12 Q I'm asking you, do you know anything 

13 about that? 

14 A Absolutely not, nothing. 

15 Q Are you going to have Sergeant Hurley sue 

16 me? 

17 MS. FAHEY: Let's keep it to 

18 questilons that are relevant to your 

19 claims. 

20 MR. ELBERY: It is relevant. 

21 That's a credibility question. 1 have 

22 infonnation, from a very credible source, 

23 that this happened. He I s the chief of 

24 police. He knows Hurley for a long 
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1 A I've answered the question.
 
2
 Q So your answer is no, right?
 
3
 A No, my answer is that this case has been
 
4
 discussed on a regular basis in the
 
5
 process of the terms of this lawsuit.
 

6
 Q Did you try to frame a guy named
 
7
 Michael Elbery for the arson at EZ on
 

8
 8/4/94?
 
9
 A Absolutely not. 

10 Q Were you involved in a falsification of 
11 police documents in order to frame 
12 Michael Elbery on 8/4/94 for the EZ 

13 arson? 
14 A Absolutely not. 
15 Q Were you involved in a cover-up of those 
16 documents in that incident to frame 

17 Elbery for the EZ arson of 8/4/94? 
18 A Absolutely not. 
19 Q But your name is all over those cover-up 
20 documents, isn't it? 
21 MS. FAHEY: objection. You 
22 don't have to answer that question. 
23 Q Were you ever involved in any evidence 
24 that got taken out of Elbery's storage 

I container on 8/4 or 8/5/94? 
2 MS. FAHEY: other than what 
3 he's told you pursuant to the search 
4 warrant? 

5 Q Were you involved in taking an IOU out of 

6 Elbery's storage container on 8/5/94? 
7 A I'm not aware of any IOU in Elbery's 
8 storage container. 

9 Q Were you involved in putting evidence 

10 away for the Shrewsbury Police Department 

11 relating to an IOU written by a guy named 
12 Robert Breen? 
13 A Not to my knowledge. 
14 Q Did you put that IOU into evidence at 

15 Shrewbury Police Department on 8/5/94? 

16 A I don't recall. 

17 Q You don't recall? 

18 A No. 

19 Q What if it had your name on it? 

20 A I don't recall. 
21 Q So you don't recall anything that has 
22 your name on it, do you? 

23 MS. FAHEY; objection. 

24 Q Will you remember when I stick it in your 

Page 6) 

Page 62 

lRENE M. ARABIAN, INC. (617) 367-8888 



ELBERRY V. SKLUT, ET AL CondcnscltThl WAYNE SAMPSON 7J] 6/99 

•
 

•
 

•
 

1 time. Hurley has gone to bat for this 

2 guy. I'm asking him if he knows about 

3 the situation. If Hurley wants to sue 

4 me, let him sue him. 

5 I've got absolute immunity. 

6 This is a judicial deposition. They 

7 can't do nothing about it, if that's what 

8 you're trying to shakc me down on. I can 

9 ask any question I want to. You can't 

10 sue me, not even in Worcester. 

11 Q Did you know that or are you trying to 

12 intimidate me? 

13 MS. FAHEY: You don't have to 

14 answer that? 

15 A (No response.) 

16 Q So you don't know anything about Hurley 
17 doing that. 
18 A (No response.) 
19 Q Do you know Al Benoit at EZ Mini Storage 

20 back in '94? 
21 A I've heard the name. 
22 Q Why did he get arrested after the fire at 

23 EZ? 

24 A I know that his name came up in Sergeant 

1 Johnson's investigation. I believe that
 

2 Sergeant Johnson took out some charges,
 

3 but I don't recall what they were.
 

4 Q Do you know John Nolan, who still does
 

5 own EZ Mini Storage?
 

6 A I've heard the name.
 

7 Q What was he charged with after the fire
 

8 at EZ in 1994?
 

9 A I don't know that he was.
 

10 Q Who were the two suspects that the
 

11 Shrewsbury Police Department had for the
 
12 EZ Mini Storage arson?
 

13 A It's an ongoing investigation.
 
14 Q It was in the paper. They interviewed
 

15 you. Once again, your name is on that
 

16
 newspaper article. Do you know the 

17 newspaper article I'm talking about? 

18 A No, I don't. 

19 MS. FAHEY: Just for the 

20 record, Mr. Elbery has shown the witness 
21 Johnson Exhibit 12. Are you going to ask 

22 questions relative to it? 

23 MR. ELBERY: He's reading it. 
24 He has got his name on it. He wants to 
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1 find that. 

2 A \Vhat's the question? 

3 Q That article is a result of an interview 

4 they did with you, am 1 correct? 

5 A No, it's not. 

6 Q Don't they quote you in that article? 

7 A 10ey quote me in apparently one paragraph 

8 making one statement. 

9 Q Regarding the two suspects at EZ? 

10 A Regarding that the case was still
 

11 actively being investigated.
 

12 Q They ask you about two arson suspects, do
 

13 they not?
 

14 A Yes, they do.
 

15 Q So there were two arson suspects back
 

16 when that article was written in 1995, am
 

17 I correct?
 

18 A That would appear to be the case.
 

19 Q Now, I'm going to ask tbe question, who
 

20 were those two suspects?
 

21 A It f s still an ongoing investigation.
 

22 Q Is one of the suspects Michael Elbery?
 

23 A Not to my knowledge.
 

24 Q Was Elbery ever investigated for that
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1 arson? 

2 A Not to my knowledge. 

3 Q How about Robert Breen? 

4 A I kriow that Sergeant Johnson interviewed 

5 him. 

6 Q Now, Chief, tell me what the word 

7 codefendant means? 

8 A Normally it means two people or more than 

9 two people that are codefendants in the 

10 same case. 

11 Q It means they were involved in the same 

12 crime, participating in the same crime, 

13 am I correct? 

14 A It could have that meaning, yes. 

15 Q Now, can you take a look at this document 

16 here? It's Hurley Exhibit No.8. 

17 Take a peek there at that word 

18 codefendant and tell me how it relates to 

19 those two people that is described on 

20 that document? 

21 A You would have to ask Sergeant Hurley. 

22 These are property evidence forms and he 

23 was the property evidence officer at the 

24 time. 
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1 Q So Hurley did it? 
2 A Well, he was in charge of property and 
3 evidence at the time. 
4 Q But, once again, I don't want to start a 
5 war here, but your name is top and 
6 center, am I correct? Isn't that your 
7 name Sampson? Is there another Sampson 
8 on the Shrewsbury Police Department? 
9 A My name is listed under activity history 

10 as the officer putting in some evidence 
11 on 8/5/94. 
12 Q So you were the guy that put that 
13 evidence in. 
14 A No, I would have been the person 
15 responsible, under the terms of the 
16 search warrant. As the affiant in the 
17 search warrant, I would have been 
18 responsible for listing out the evidence 
19 and returning the documents to the court, 
20 so that's why my name would go there, 
21 because it was on the search warrant. 
22 Q So you don't really have any 
23 responsibility at all, am I correct? 
24 A What is your question? 

1 Q Well, your name is there, but it really 
2 doesn't mean anything, does it? 
3 AYes, it does mean something. It 
4 indicates that I was a party to the 
5 confiscation of this evidence, recovery 
6 of this evidence. 
7 Q But you don't know anything about that 
8 IOU, do you? 
9 A I am aware that there is an IOU in this 

10 case.
 
11 Q Were you aware on 8/5/94?
 
12 A No.
 
13 Q You weren't aware on 8/5/94?
 
14 A No.
 
15 Q So your name don't mean nothing here,
 
16
 even though that's dated 8/5/94. 
17 MS. FAHEY: objection. May we 
18 have a question, please? It's been asked 
19 and answered. 
20 MR. ELBERY: I disagree. 
21 Q May I? 
22 A I'm looking for something. 
23 Q If you are not going to answer the 
24 question, why do you have to have the 
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1 document? You can't look at those. I 
2 have writing on there. You can't look at 
3 those. Give me those back. 

4 A I'm looking at the documents. 

5 Q I need that back right now. Give me that 

6 right now. You can't have that. Give me 

7 that. You're looking at my writing. 

8 A You have no writing on that paper. 

9 Q But you're looking on the next page. 
10 MS. FAHEY: He never looked at 
11 the next page. He never turned the page. 
12 MR. ELBERY: When I ask for my 
13 exhibit back, it has to be given back to 
14 me. He's not answering anymore 
15 questions. You objected to the 
16 question. When I asked for my papers 
17 back, I have a right to my papers. 

18 A You did not give me a proper opportunity 
19 to review that document. 
20 Q You didn't answer the question and she 
21 objected to the question. There was a 
22 pause of, at least, three 0Jr four 
23 minutes. When I ask for something back, 
24 I want it back. 
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1 A I rod not -
2 Q That's the law. This is my property. 
3 When I ask for something back, I want it 
4 back. I asked for it several times. You 
5 refused to give me my property back. 
6 A You failed to give me a proper 
7 opportunity to review the document. 
8 MS. FAHEY: For the record, the 
9 witness was reading from a single page 

10 marked as Hurley Exhibit 8. He never 
11 turned a page. He did not look at any 
12 other page. There are other pages 
13 attached to the single piece of paper 
14 page that is marked as Hurley Exhibit 8. 

15 The witness never looked at any page 

16 other than Hurley No.8. 

17 MR. ELBERY: For t:ht: record, 

18 that is not an accurate description of 
19 what just happened. I specifically saw 
20 Sampson turn the page. He was looking at 

21 the v\fTiting that I had on those pages. 
22 Attorney Fahey demonstrates, once again, 

23 that she \vill do anything to back up her 

24 client. I asked Sampson for that exhibit 
~ 
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1 back. Fahey objected to my question. I 
2 asked for the exhibit back after Sampson 

3 was looking at the document for minutes. 
4 I asked for the exhibit back 
5 repetitiously and he wouldn't give it to 
6 me. In fact, he pulled the document 
7 away, so I couldn't get my property 
8 back. 
9 MS. FAHEY: Well, you did 

10 succeed in grabbing it right out of his 
11 hand. 
12 MR. ELBERY: well, that's too 
13 bad. I have every right to my documents 
14 when I ask for them, particularly under 
15 the circumstances that I let the guy read 
16 the thing for way more than I was going 
17 to allow him to. I asked him for the 
18 documents back. 
19 MS. FAHEY: He simply wanted to 
20 finish reading that one page. 
21 MR. ELBERY: You don't know 
22 what he was doing. 
23 MR. ELBERY: He told you that 
24 he wanted to finish reading it. 

1 MR. ELBERY: I simply asked him 
2 for it back on several occasions and he 
3 wouldn't give it back to me. After you 
4 objected to the question, he wouldn't 
5 answer the question. He did turn the 
6 page. 
7 MS. FAHEY: Next question. 
8 MR. ELBERY: He's trying to 
9 figure out what I'm underlining. That's 

10 what he's doing. He's looking at my 
11 markings on the paper. TIle paper is all 
12 marked. He's trying to figure out my 
13 cryptology. That's what he was doing. 
14 That's all right. He's not going to get 
15 anything out of. 
16 In the future, I would 
17 appreciate the chief of police from 
18 Shrewsbury to give up property that he 
19 does not own that belongs to somebody 
20 else. Maybe he doesn't understand that. 
21 He will do as he's told. 
22 Q So, Chief Sampson, on that document 
23 that you were just gleaning -
24 gleaming rather, Elbery and Breen are 
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1 codefendants, am I correct? 
2 A May I see the document? 

3 Q No, I will never get it back. ] don't 
4 want to go through another war with you 

5 with documents. That's why I haven't 
6 been giving you the documents to look at, 

7 because you don't give them back. You 

8 want to keep the documents. 
9 MR. ELBERY: By the way, the 

10 real good documents aren't even here 
11 today. I've made triplicate of them all 
12 and I mailed some of the real -- the ones 
13 that you really want to get away from me, 
14 I mailed them to people that I know. So 
15 if anything happens to me, like you burn 
16 my house, like you folks burnt EZ Mini 
17 Storage, you won't get my -
18 MS. FAHEY: can we get a 
19 question that is relevant, please? 
20 Q Who burnt EZ Mini Storage? 
21 A TIle fire is under investigation. 
22 Q Isn't it a fact that the Shrewsbury 
23 Police Department burnt EZ Mini Storage? 
24 Isn't it a fact that members of the 
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1 Shrewsbury Police Department torched that 

2 place? 
3 A (No response.) 
4 Q Am I getting an answer? 
5 A ] don't believe that question even 

6 dignifies an answer. 
7 Q Well, it certainly doesn't give much 
8 dignity to the Shrewsbury Police 

9 Department. I'll agree with you there. 
10 MS. FAHEY: There's no 
11 question. 
12 Q Isn't it a fact, sir, that the only 
13 people with the means, motive and 
14 opportunity to burn that place, EZ Mini 
15 Storage, on 8/4/94 was the Shrewsbury 
16 cops, so you could get into Mike Elbery's 
17 EZ Mini Storage container? Let me ask 

18 you this, Chief of Police Sampson, seeing 

19 as you won't answer any of my questions, 

20 why is it that you opened all those 

21 containers at EZ on 8/4/957 When you got 

22 to Elbery's, you stopped opening garage 

23 containers. You stopped opening units at 

24 EZ as soon as you got to Elbery's unit. 
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I Why is that?
 
2
 A As 1 have stated before, 1 was not part
 
3
 of the investigation of the fire. 1 was
 
4
 never on the scene prior to this incident
 
5
 and I have no knowledge or infonnation
 
6
 regarmng the question that you have·
 
7
 asked.
 
8
 Q Why is it that nobody knows anything
 
9
 about this case, all of a sudden, now 

10 that it's come to trial? You're the 
11 chief. You have supervisory 
12 responsibility and authority. Why is it 
13 that everybody that 1've deposed on this 
14 case that had their names allover all of 
15 the papers and was trying to put me in 
16 prison and arrest me, put in shackles and 
17 throw me in Concord Prison for eight 
18 months? Now they don't know anything. 
19 Why is that? 
20 'A Lieutenant Johnson was in charge of the 
21 information and he would have that 
22 information. 
23 Q Let me tell you something, sir. You have 
24 already given me good information on 

1 Johnson. Johnson denies he had anything
 
2 to do with the arrest.
 
3 MS. FAHEY: There is no
 
4 question.
 
5 Q Let me rephrase the question then. Why
 
6 is it that Johnson denies he had anything
 
7 to do with the damn arrest?
 
8 MR. COPPOLA: objection.
 
9 A (No response.)
 

10 Q Why is it? Why?
 
11 MS. FAHEY: objection. This
 
12 witness is not going to sit here and
 
13 comment on your representations of other
 
14 witness's deposition testimony. It's
 
15
 just not going to happen. You need to
 
16
 move to compel. We will take it up with 
17 the court. It's just not an appropriate
 

18
 question. We don't have a deposition
 
19
 transcript and he hadn't read them.
 

20
 MR. ELBERY: You know
 

21
 something, the questions will be
 
22
 answered. The time will come. The time 
23 will come. I'm sorry I asked the
 
24
 question, because now these people have 
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I time to figure out an answer and they're 

2 good at that. 

3 Q Chief of Police Sampson, let me ask you a 
4 question that I hope you can answer. 

5 When the Shrewsbury Police gets involved 

6 in an incident and they write a report, 

7 how long does it generally take for you 

8 to complete a report after the incident? 

9 A It depends on the circumstances. 

10 Q What's the longest it's going to take? 

11 A Every incident is inmvidual 
12 circumstances and I can't give you a 

13 specific answer. 
14 Q Can you give me an average? 
15 A It depends on the inmvidual case. 
16 Q Bnt all your cases in the course of a 
17 year in 1994, on the aver.J.ge how long 
18 would it take to pump out the incident 
19 reports? 
20 A I can't answer that question. There is 
21 no average case. 
22 Q Th~re has to be an average. It's a 
23 finite number of incidents. 

24 A We don't keep those records. 
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1 Q You are the chief. You have been with 

2 that police department for years. You 

3 have got to have some inkling of an idea, 
4 some ideas, some kind of guesstimate as 

5 to how long an incident report would take 

6 to pump out after an incident. Since you 

7 don't want to answer that question, is it 

8 likely that if an incident occurred in 

9 1994, that it would take until 1998 to 

10 produce the incident report when there 

11 was no other activity relating to that 

12 incident in those four years? 
13 A I don't know the circumstances that 

14 you're talking about. 

15 Q You're the chief. Do you know a guy 

16 named Assistant District Attorney Michael 

17 Ball? 
18 A I've heard the name. 

19 Q Did you ever speak to him? 
20 A Yes. 
21 Q Did you ever speak to him about Elbery? 

22 A Not that I recall. 

23 Q Did you ever speak to him about Elbery's 

24 gun arrest of 8/5/94? 
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1 A Not that I recall. 

2 Q Did you ever attempt to revoke Elbery's 

3 Fill card? 
4 A I did not, no. 

5 Q You did not? 
6 A Not that I recall. 

7 Q Did anybody? 

8 A I'm informed that the prior chief wrote a 

9 letter. 
10 Q A letter, before or after the arrest? 

11 A After. 
12 Q Why did Mike Ball - I know you are going 

13 to object to this question. Let me 

14 rephrase it. Did anybody from the 

15 Shrewsbury Police Department tell BaIl 

16 that my Fill card had been revoked at 

17 8/5/94? 

18 A I have no knowledge of that. 
19 Q You know what civil rights mean, 

20 constitutional rights? 
21 A I'm aware of those terms. 
22 Q Some people don't know what that means. 

23 How many constitutional rights cases or 
24 civil rights violation lawsuits or cases 

1 over the last ten years have there been
 
2 against the Shrewsbury Police Department?
 
3 A I don't know the exact number.
 
4 Q But there have been some.
 

5 A Yes.
 

6 Q And 1 asked for that stuff in discovery,
 

7 did I not?
 

8 A I believe you did ask for that.
 

9 Q I also had the motion to compel on that.
 

10 Are you eventually going to give me that
 
I1 information?
 
12 MS. FAHEY: Which is pending,
 

13 right?
 
14 MR. ELBERY: Yes, it is. I
 

15
 know you have been less than cooperative 
16 on this issue and I won't stop trying. 

17 MS. FAHEY: If there is a cowrt 

18 order, we'll give you that specific 

19 infonnation. Absent a court order, you 

20 are not going to get it. 
21 MR. ELBERY: Absent a court 

22 order, I don't get anything. 

23 Q Now, can you give me a ballpark estimate 

24 as to how many of these civil rights 
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1 cases you've had in the last ten years? 

2 Jit doesn't have to be exact, a ballpark. 

3 MS. FAHEY: Other than yours? 

4 MR. ELBERY: Yes, other than 

5 mine. Deduct three for mine. 

6 MS. FAHEY: If you want, you 

7 can wait until we get a court order, but 

8 it might require that you would have to 

9 come back, if there is a eourt order in 

10 his favor. I'll leave that to you. If 

11 you rather not give the infonnation out, 

12 you don't have to. 

13 Q This is strietly a ballpark guess. 

14 MS. FAHEY: You can't guess. 

15 MR. ELBERY: No, he can give me 

16 a ballpark estimate. 

17 MS. FAHEY: You can give a good 

18 faith estimate, if you have an estimate, 

19 yes. 

20 MR. ELBERY: Don't be overly 

21 harsh on him. 

22 A A good faith estimate would be maybe five 

23 or SlX. 

24 Q Five or six over the last t.en years? 
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1 A Yes. 
2 Q But most of the poor smucks that have 

3 their constitutional rights violated 

4 don't know any better, right? 

5 MS. FAHEY: Objection. 

6 A (No response.) 

7 Q Am I right? 

8 MS. FAHEY: How would he know? 

9 MR. ELBERY: How would he 

10 know? 

11 MS. FAHEY; Whethe:r these -

12 MR. ELBERY: This is how he 

13 would know. He would know, because you 

14 know when people are getting their rights 

15 violated and then nothing happens. 

16 That's how. 

17 MS. FAHEY: Objection. 

18 Q What percentage of people that the 

19 Shrewsbury Police Department arrest and 

20 convict, what percentage of them have 

21 paid lawyers? 

22 A I have no idea. 

23 Q What percentage of them that are arrested 

24 and convicted go to trial? 
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1 A I have no idea. 
2 Q No idea? 
3 A No. 
4 Q Could] suggest that it's very small? 
5 A I have no idea. 
6 Q What about any arrests that you have made 
7 since '72, talking a lot of years? The 
8 arrests that you have made that have 
9 resulted in convictions, what percentage 

10 of those defendants took their case to 
11 trial? 
12 A The question is too broad in scope. 
13 Q You have no feel for that at all. 
14 A The question is too broad over the 

15 20-year period, sir. 
16 Q What about over the last ten years? 
17 A The last ten years I have made very few 
18 arrests. 
19 Q Did you ever talk to Louis P. Aloise? 
20 A Yes, I have. 
21 Q When did you speak to him? 
22 A ] know that Mr. Aloise is an attorney in 
23 the City of Worcester. He used to work 
24 for the district attorney's office and 

1 I've talked to him over the years.
 
2 Q Have you talked to him in the last three
 

3 years?
 
4 A Not that I recall.
 

5 Q Have you ever spoken to a fellow named
 

6 Dennis IUug or Klug?
 

7 A I believe so.
 

8 Q What did you speak to him about?
 

9 A I believe it was a problem with or a
 
10 potential problem with a young person
 

11 that he knows.
 
12 Q Did you have any conversation with him
 

13 regarding an investigation of Mr. Breen
 

14
 or Mike Elbery? 

15 A Not that 1 recall. 

16 Q Is he a school teacher? 

17 A I believe he is. 
18 Q And he's a local guy that grew up in 

19 Shrewsb"Lt.ry? 
20 A I don't know that. 
21 Q Did you grow up in Shrewsbury? 
22 A Yes, ] did. 

23 Q Did Danny Best beat you up in 1980? 

24 MS. FAHEY: How is this 
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1 remotely relevant? 

2 MR. ELBERY: Because] knew 

3 Danny Best. He might be after me because 

4 of that. 

5 Q Up at Joey's, did Danny Best beat you up 

6 in 1980? You know I'm a friend of Danny 

7 Best. 

8 A To my knowledge, ] don't even know a 

9 Danny Best. 

lO Q He might be after me for that. You don't 

11 know Danny Best. 

12 A Not to my knowledge. 
, 

13 Q Now, here's an easy question. The E 

14 numbers that you guys use, did you use 

15 them in 1994 for the inventory that you 

16 accumulate on arrests? 

17 A You would have to check with the property 

18 and evidence officers. 

19 Q What about now, do you know how to do it 

20 now? 
21 A I don't log in evidence. 
22 Q You don't know how that system works as 

23 the: chief. 

24 A I know there is a numbering system. I 
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1 believe that evidence starts with an E. 
2 Q It's an E number or property ill number, 

3 am I correct? 

4 A They use an evidence number for evidence 

5 that is logged in, yes. 

6 Q For every arrest there is an E number and 

7 within that number there is a OXX number 

8 for each individual -

9 A Not to my knowledge, no. 

10 Q Do you lmow about the OXX number? 

11 A I know that OXX has come up as a question 

12 in this case. It has something to do 

13 with the computerized system, but at no 

14 time was I ever in charge of logging in 

15 evidence or that end of the 

16 computerization, so I have no knowledge 

17 of it. 

18 Q Come on. You're the chief of police and 

19 you don't understand the inventory system 

20 for the criminal evidence. 
21 A We have qualified supervisors that are in 

22 charge of that. That's their function. 

23 Q What is the function of a dispatcher? 

24 That might sound like a stupid question. 
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I What does a dispatcher do? 
2 A They deal with the citizens that come in 
3 the front door. They answer some 
4 questions. They answer telephone calls 
5 and dispatch officers relative to the 
6 calls. 
7 Q I see on all the police reports 
8 dispatcher, a group of names dispatched. 
9 All the arrest reports, incident reports, 

10 there is always a dispatcher involved, am 
II I correct? 
12 A In the original call, yes. 
13 Q That's for the original call? 
14 A Right. Now that could come in, either 
15 from a dispatcher or could be a patrol 
16 initiated activity. 
17 Q So the dispatcher doesn't have to be 
18 somebody at headquarters. It could be a 
19 guy in a car. 
20 A No, the recording system would indicate 
21 the dispatcher on duty during a certain 
22 time frame. 
23 Q You have those recordings, don't you? 
24 A It's recorded on the paperwork on every 

1 report or the daily log. 
2 Q When a dispatcher makes a call, do you 
3 have those recordings? 
4 A We have some. 
5 Q Do you have a roll call? 
6 A Yes. 
7 Q Every day there is a roll call, am I 
8 correct? 
9 A Yes. 

10 Q For every shift? 
II A Yes. Are you referring to the meeting at 
12 the beginning of a shift when you say 
13 roll call? 
14 Q Yes. 
IS A Yes. 

Page 89 
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16 Q Here's another procedure question. When 16 I many years. I'm not familiar with the 
17 you arrest an individual, what paperwork 17 current computerized system. It's not 
18 is initiated or takes place with the 18 part of my job perfonnance. 
19 Shrewsbury Police until there's a 19 (Short Recess.) 
20 judicial involvement, until the court 20 (Back on the record.) 
21 gets involved? 21 Q Chie:[ Sampson, are you familiar with the 
22 A When an arrest is made and a person is 22 conviction of Michael EIbery for 
23 processed at the police station, which 23 attempted mayhem? 
24 could be done by different officers other 24 ( A I am aware of it, but not familiar with 

IRENE M. ARABIAN, INC. (617) 367-8888
 

Page 91 
I than the arresting officer, there is a 

2 set of documents which come off the 

3 computer system, which is all programmed 
4 in, and the same documents come out, 
5 depending on the circumstances of the 
6 arrest. There are several additional 
7 documents, which are used in the common 

8 purposes of doing business, that do not 

9 come off the computer. 
10 Q Can you name these documents, please? 
II A \Vhich ones? 
12 Q The ones that are used in an arrest. 
13 A Well, there is what we refer to as a 
14 booking sheet, which contains some 
15 personal infonmation. There is a suicide 

16 fonm that comes off of there. Quite
.:J 

17 honestly, it's been so long that I've 
18 booked an am::st, that I'm not familiar 
19 with the docmnents that come off. 
20 Q How on earth can you have municipal 
21 responsibility, supervisory 
22 responsibility, if you don't understand 
23 the most rudimentary functions of an 
24 arrest? 

Page 92 
1 MS. FAHEY: I'm assuming that's 
2 a statement, not a question. 
3 MR. ELBERY: Don't assume that 
4 at all. I'm asking him a question. 
5 Q How can you be the chief of police and 
6 not even understand the paperwork that is 
7 involved that results from an arrest in 
8 your department along the route to a 

9 court of law? Is that what you're 
10 telling me? That's what you just told 
II me, isn't that right? 
12 A I've answered part of your question. And 
13 I've stated to you that I do not know 
14 every exact docmnent that comes off of an 

15 arrest. I have not made an arrest in 
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I it. 
2 Q When did you become aware of it? 
3 A Sometime on or after August 5th, 1994. 
4 Q Did you know that conviction is going to 
5 be overtumed very soon? 
6 A 1 don't know anything about it. 
7 Q Did you know that Elbery filed a motion 
8 for new trial that includes 115 pages of 
9 unconstitutional activity at the 

10 Worcester Superior Court back in 1993? 
II A I'm not aware of that. 
12 Q Your counsel will be getting a copy of 
13 that document in the near future through 
14 litigation in the federal first circuit 
15 courts. 
16 A (No response.) 
17 Q Do you have final decision-making 
18 authority for the municipality for the 
19 Town of Shrewsbury? 
20 MS. FAHEY: objection. 
21 MR. ELBERY: What is your 
22 objection? 
23 MS. FAHEY: with respect to 
24 what? 

Page 94 
1 MR. ELBERY: Decision making. 
2 Didn't I say that? 
3 Q Do you have final decision-making 
4 authority for the Town of Shrewsbury? 
5 A Regarding what decision? 
6 Q Any decision regarding the Shrewsbury 
7 Police Department. 
8 A No. 
9 Q You don't? 

10 A No. 
11 Q Who does? 
12 A Under the Town Manager Act of 1953, the 
13 town manager is in charge of the police 
14 department. 
15 Q As chief, do you make final decisions for 
16 that municipality? 
17 A Could you be more specific? 
18 Q Regarding the Shrewsbury Police 
19 Department, do you, as chief, make final 
20 decisions for the Shrewsbury Police 
21 Department? 
22 I A I am in charge of the daily operations of 

23 the Shrewsbury Police Department. 
24 Q You are? 
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I A Yes. 
2 Q And the chief before you was also, right? 

3 A Yes. 
4 Q And back on 8/5/94, Chief McGinley, where 

5 was he? 
6 A I have no idea. 

7 Q Do you have some kind of system to review 

8 arrests at the Shrewsbury Police 

9 Department? 
10 MS. FAHEY: Now or in '94? 
II MR. ELBERY: Right now. 
12 A Could you be more specific? 
13 Q Well, let me give you a hypothetical. If 

14 an officer that works for you, the 

15 Shrewsbury Police Department, makes an 

16 arrest, what kind of review procedure is 

17 implemented at the Shrewsbury Police 

18 Department right now after the arrest and 
19 dUling the prosecution of that arrest? 
20 What kind of review is implemented by the 
21 Shrewsbury Police Department? 
22 A It's reviewed on an individual basis by 

23 the supervisor. They should be aware of 
24 it. It is also reviewed, to some degree, 

Page 96 

1 by the court officer that would bring the 
2 paperwork to court. At that point, all 

3 review of the case is determined by the 

4 district attorney. 

5 Q Now, that shift supervisor or various 
6 people in the Shrewsbury Police 
7 Department, they have a custom of signing 

8 their name to certain documents, is that 

9 true? 
10 A The supervisors? 
11 Q Yes. 
12 A Under some circumstances, yes. 

13 Q I see it on the documents that I have on 

14 numerous arrest documents from the 

15 Shrewsbury Police Department and I see 

16 various names, including the arresting 

17 office in the complaint. I see 

18 supervisors' names. That's the custom 

19 and policy of the Shrewsbury Police 
20 Department, am I correct? 
21 A On some documents, yes. 
22 Q How often do these supervisors report to 

23 you? You must have a fonnal system. You 
24 are the chief. By the way, when you say 

---_~p~~~e_9_3_-_P~~~e_9_6__
 



ELBERRY V. SKLUT, ET AL Condc:nsclt Thl WAYNE SAMPSON 7/16/99 

•
 

•
 

•
 

Page 97 
supervisor, what does that equate to in
 

2
 

I 

terms of rank?
 
3
 A Could be sergeant or lieutenant.
 
4
 Q What if there is both lieutenants and
 
5
 sergeants at an incident, are they all
 
6
 supervisors?
 
7
 A They still hold their official rank, yes.
 
8
 Q So they're all supervisors. Now, how
 
9
 often do you do evaluations, performance 

10 reports? Your technical jargon, 1 don't 
II know. Do you evaluate the performance of 
12 the various personnel, police officers on 
13 the Shrewsbury Police Department now? 
14 How often? 
15 A We do not have a formal performance 
16 evalu~tion system. 
17 Q You don't? 
18 A No. 
19 Q When would you review a police officer, 
20 ever? Is there an informal procedure? 
21 MS. FAHEY: You can answer. 
22 A Informally, the supervisors do it on a 
23 daily basis. 
24 Q Is there any paperwork generated? 

Page 98 
I A Not in terms of a performance evaluation 
2 in terms of what you're talking about, 
3 no. 
4 Q At the Shrewsbury Police Department there 
5 are never any evaluation reports or a 
6 associated paperwork with those 
7 evaluations. There is nothing like that 
8 at the Shrewsbury Police Department. 
9 A We do not do performance evaluations. 

10 Q Do you have an internal control division 
11 or somebody that does that kind of work? 
12 A We do not do performance evaluations. 
13 Q What if there is a complaint against an 
14 officer from a citizen, what do you do 
15 then? 
16 A Depending on the nature of the complaint, 
17 it may be handled by the shift supervisor 
18 or it would be kicked up to a division 
19 commander. 
20 Q What rank do you have to have to be a 
21 division commander? 
22 A Lieutenant. 
23 Q What's a P.E., officer? 
24 A Property and evidence. 
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I Q Now, the IOU that was obtained by the 
2 Shrewsbury Police Department sometime in 
3 August of '94, that has been a point of 
4 great controversy and a focal point of a 

5 lawsuit by a guy by the name of Michael 

6 Elbery against the Shrewsbwry Police 
7 Department and various actors within the 

8 Shrewsbury Police Department. What kind 

9 of fingerprint work was done on that 
10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

particu.13r instrument? 
A 1 have no firsthand knowledge. 
Q If there was fingerprints taken of that 

particular IOU, would you get some kind 
of results from the police that did that 
work? 

A Yes. 
Q When d:id any member of the Shrewsbury 

Police Department first learn that Elbery 
had a valid Fill card? 

MS. FAHEY: Objection. Asked 
and answered. 

MR. ELBERY: I don't 1hink it 
was ever answered specifically. 

Q When exactly? 1 didn't get an exact 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

answer.. What was the answer? 
MS. FAHEY: He's told you that, 

to his knowledge, Elbery, you, never had, 
after your felony conviction, a valid Fill 

card. 
MR. ELBERY: But we know that 

doesn't coincide with the evidence. 
MS. FAHEY: Just ask the next 

question. 
Q Isn't the evidence that Chief McGinley 

didn't revoke the Fill card until eight 
months later and Elbery was found not 
guilty, because he had a valid F1D card? 
So you don't want to tell me when you 
found out that Elbery had a valid Fill 

card. 
MS. FAHEY: The question has 

been asked and answered. 
MR. ELBERY: I disagree. It 

hadn't been answered. It is not a matter 
that 1 don't like the answer. The answer 
is incorrect, as a matter of law. 

Q Can you tell me what the procedures of 
any a:nd all members of the Shrewsbury 
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I Police Department was to detennine if 
2 Michael Elbery had a valid Fill card on 
3 8/5/94? 
4 A I can only tell you what 1 did. 
5 Q And you already did that, right? 
6 A Yes. 
7 Q 1f Elbery was guilty of a felon in 
8 possession of firearms in 8/5/94 and the 
9 BATF got involved in the case, which 1 

10 don't believe you've denied, why didn't 
II they arrest Elbery for a felon in 
J2 possession of firearms? 
13 A Who's BATF? 

14 Q Bureau of Alcohol, Tobacco and Firearms. 
J5 A What is the question? 
J6 Q Why didn't they take action if Elbery, as 
]7 you say, was a felon in possession of 
18 firearms? 
]9 A I can't answer for them. 
20 Q Did you try to get the BATF to press 
2] charges against Elbery for a felon in 
22 possession? 
23 A Not that 1 recall. 
24 Q Do you know what the Petit policy is? 

1 A No. 
2 Q You I ve never heard of it. Now, I know 
3 you are going to complain about this 
4 question. Did anybody communicate to the 
5 Shrewsbury Police Department that Elbery 
6 had a valid FID card? 
7 A Not to my knowledge. 
8 Q Nobody, not even his attorney? 
9 A Not to my knowledge. What time are you 

10 talking about? 
11 Q Anytime. It would have to be from 8/5/94 
12 through the trial on, I believe it was, 
13 August 5th of 1995. 
14 A Prior to trial I'm sure that somebody had 
J5 some conversation with us regarding that 
16 FID card. 
J7 Q I also switched attorneys prior to trial, 
18 too. 
J9 A I'm not aware of that. 
20 Q I know there was conversation prior to 
2J trial. Most of that conversation, I 
22 would assume -- well, there certainly was 
23 conversation with the second attorney. 
24 1' m just trying to find out all the 

IRENE M. ARABIAN, INC. (617) 367-8888
 

CondenseJt™ WAYNE SAMPSON 7/16/99 
Page 101 Page 103 

I infonnation. 
2 Is it unusual in an arrest of 

3 that nature, Elbery's arrest on 8/5/94, 

4 that everyone of the ranking officers on 

5 the Shrewsbury Police Department, except 

6 for one, would be present at his arrest? 

7 A That's not a true statement. 

8 Q Dagel was the only one that wasn't there, 

9 according to the interrogatories that you 

10 have answered. 

II A I don't know. 
J2 Q Sampson was there. SkIut was there, 

13 Carlin, Faucher, Hanson, Johnson and 
14 Hurley. Isn't that a little unusual? 
]5 Does that happen often, so many 
]6 supervisory capacity officers involved in 

17 an arrest? 
18 A It depends on the individual 

19 circumstances. 
20 Q It was a big arrest then, right, to have 

2J all these important guys? These are all 
22 high powered cops, right? 

23 MS. FAHEY: objection to fonn. 
24 MR. ELBERY: He can still 
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1 answer. 
2 A Your statement is wrong. 

3 Q They're thought highly powered. Let me 

4 gue:ss, the alleged criminal was high 

5 powered, is that correct? 

6 MS. FAHEY: Objection. 

7 MR. ELBERY: Why do you object 

8 to it? What are you objecting to? 

9 MS. FAHEY: 11's a ridiculous 

10 question. 

11 MR. ELBERY; 11's not 

12 ridiculous at alL There's got to be a 

J3 reason, Attorney Fahey, why, during an 

14 arrest in Shrewsbury, 90 percent of the 

J5 ranking officers were present. According 

J6 to the answers -

J7 A There is a very good reason, Mr. Elbery. 

J8 They were investigating a multi-million 

J9 dollar fire. That's what they were there 

20 for. 
2J Q They were there for that? 

22 A Yes. 

23 Q Then you have an obligation and a duty to 

24 answer that question. 
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I A You didn't ask that question. 

2 Q J asked you why they were there? 

3 A No, you didn't. 
4 Q That's why they were there? 

5 A Yes, sir. 
6 Q 1bey were there to investigate the fire. 

7 Strange, none of them said that, except 

8 for one, but if that r s what you say, 

9 that's fine with me. That's fine and 

10 dandy. 
I I Did you know, on the first 

12 pretrial hearing of this case on May 

13 12th, ] 998, that the judge presiding on 

14 this case told Attorney Fahey to pay me 
15 for my damages? He suggested that 

16 Attorney Fahey settle with me. Did you 
17 know that? 

18 MS. FAHEY: Were you and I at 
19 the same conference? 
20 MR. ELBERY; We sure were. You 
21 were making all kinds of noises when I 
22 was donating my evidence to the judge for 

23 about a half an hour. At the end of it, 
24 the judge said, Well, if you haven't made 

I a settlement at this point, maybe it's 
2 not the right time, but I believe you 

3 should settle with him. You don't 
4 remember that Attorney Fahey? 

5 MS. FAHEY: Absolutely not. 

6 MR. ELBERY: I'm refreshing 

7 your memory. 

8 Q Did you know that the judge said that? 

9 A No. 

10 Q Sir, J don't have anymore questions for 

II you. 

12 MR. ELBERY: We are all done. 

13 Thank you. 

14 (Whereupon deposition was 

15 concluded at 1:05 p.m.) 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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8 foregoing transcript of my testimony, and 
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10 true and accurate record of said 
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