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1	 P.028258 TO 8·U8494 _ S'C° 2'3' 97 11· 10 FR WESTBDRO COURT 508 365 

.APPdCAT10N FOR SEARCH WARRANT TRIAL COURT OF MASSACHUSETTS ~: 
•	 C.l. c. 276. §§ 1·7 District: Coure COuRT DEPARTME~T

,~,,7F ,.,pf''-CA~I .• 

D'L L,. h.· "ayoa -Sampson i	 ONiS(JN
b'e:~bOJ:o 

:JSlTION o~ APPuCANT	 ~AP.CH WAARAN; :JOCKET NUM8ER 

Det. Lt., Shrewsbury Police Dept.	 I 7i.f&)-/Y 

I, the undersigned APPLICANT, being duly sworn, depose and say that: 

,.	 i have the following information based upJn the attached atiidavit(s), consisting of a total of__' __ pages, 
which lS {are) incoc-porate-d herein by reference. 

2.	 Based upon this 'i"1formation, there is FROBABLE CAUSE to ~Iieve that the property described below: 

r---­,- has b€en stoien, embezzled, or obtained by false pretenses.
1-­

is intend",d fer use or has be~n used as the means e1 committing a crime. 
iy -: has ~een concealed to prevent a crime from being discovered.

CX; is unlaY-ifully possessed or concealed for an unlawful purpose.
 

is evidence of a crime or is evidence of crimina! activity.
 
, i other (specify) _
 

I am seeking the iss~ance 01 a warrant to search for the following proper:y (describe the property to be
 
searched for as particularly as possible):
 

An	 illegally posses~~..t:.i..r_~_aA.Jll (~.Q. ),7~QD.g::b..arr.el ritJ~e_.1o>:.a.teJi.o1D._G.h.ey.A.9.lll_. 

~2.S€d upon this information. there is also probable cause to believe tt~at ttle properTy may !:e fOUnd (clleCk as many as apply)' 
_0-' at (icentlfy t,'Je exact location or deSCriptiOn of Ine pla.ce(s) to be searched)' . 

The Locku~..s.t.o.rAg..e f.acilicy) .;l,.ocatec_a.!; 869 Boston Tu::::np;i,ke, .. .s.I1re~D'_'~. 

Cue::,;: co the Davs Int::) St ~ II ~t/raze
bUildfug (kno:..-n to -~h1' cop.~a:ner,~..l.4.~ vt.ich i~.Q.c...a.J:_~..d .on the 'Wes~. .?1g.e of the 

wh h . : • s 0 ~1cer by s1-gnt). th~s raci.1Hy is also k::::lo'W:), as E Z Mini Storage. 
Ie IS OCcupied by and lor Ir, the /Xlssession of: Michael Elbe:Tj' .D.•JL.)t. .J-18/dL...__.__.... 

-----~ 

on any person presen! who may b t d . .. .. - - ...._- ._-
Cr her centrol or to Whom Such e oun 10 have Such prop"'-'rty In hiS or her POssessiOn or under his 

property may have been delivered. 
THFREFORE '	 I 

~ , I respe,:ttully request 'r:~l 1M co rt . I 
t,'le a'::ove described piace<s) and pe~ ( ;€. U, iSSue a Warrant and order ,~f sei:ur€. authoriZing the search of 
.~:v part lhereoi. it found, be seized an,~ ~r~.lf ~nYb t~ .00tsearcnec. ar.d directing that SUCh property Or evidence or I 
' ~ ~rt may C~m proper - wgnt eo, e .he court, tcgerher wi:h Such other and further relief that I 

- ,~ave preViOusly S b ./ 
1:X have not preViOL:-~ ml.~ed. the sarr:e application.	 \ 

'" y SU mltted the same application	 I 

;>:>:"'~E:; .'1AMEO:~A:P:P~U~CA:Nr:::~===~----~--=~~'-T~;:G;;;aiUi~~r;::'E:Pi;;:u:n€S~PERii~~:-------__...J II
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AFFIDAVIT IN SUPPORT OF APPLICATION FOR SEARCH VARRANT 

APPENDIX A 

I, Lieutenant A. \layne Sampson, being duly S'.lorn, depose and say; I 
have been a police officer in the Tovn of Shrevsbury for approximately 
the last eighteen yean. During this time I have be~n assigned to 
both patrolomd investigative functions. I am currently assign as the 
Detective Division Commander. I have received specialized 
inves t:iga ti Ve training from the Massachusetts Criminal Justice 
Training Council and the Federal Bureau of Investigations National 
Academy_ I am also a licensed attorney in the Commonvealth of 
Massachusetts. 

On August 4, 1994 there was a major fire at the E Z Mini Storage, 
located at 869 Boston Turnpike in Shrevsbury. During the course of 
the fire., fire fig.l1t.e:p were r.equired to {'pen storage area in or::'.eI to 
put out the olaze. At some point, fire fighters opened storag~e bin 
C-341 in ord'er to fight the fire. They ..ere able to extingquis~ the 
fire vi thin this storage bin. 

On August 5, 1994 officers of the Shrevsbury Police Depat"tment along­
vith Fire officials vorked continuously from the time.of the original 
fire on an investigation to determine the cause and origin oj: the 
fire. During this examination of the building" Sgt. Che.ster Johnson 
of the Shre..sbury police Department had occasion to inspec.t ·Stot"age 
bin C-341 which vas open to public viev due to the fire. 

Inside storage bin C-341 vas a 1990 Chevorlet Corvette Vin nUlIlber 
IGlyz23j615800956 ..hic.h is listed to Michael Elbery of 31B Chilmark 
St. Vorcester, MA. 

Inside the passeng'ir compartment, in plain vie .... vas an i tem vrapp,~d in 
plastic and tape. This item is consistent vith the sha.pe of a rifle. 
A portion of the plastic can be ,seen through and appears in fact to be 
a rifle. Next to this item on the floor is a box marked "UZI". 
Through this officers training and experience, "liZT" is knovn to be a 
type of firearm, commonly a machine gun. 

11r. Elbery has be-"-u at the E Z Mini Storage four to five tillles since 
early this morning attempting- to reach his storage bin C-341 ....ith tr.e 
stated reason of trying to lock it. During this time he mad..,~ the 
folloving statement to Sgt. James Hurley, "I can't do anything 
anymore, I'm a convicted felon". Mr. Elb€ry stated to Sgt. Hurley f? 
I:ha t the vehicle belonged to hilll. .-Cr- J1 ,W~ ~~C7'"'7 

Page one of tvo 



lir. Elbery Rented storage bin C-341 on July 25, 1993 iand as of 1600 
hour on August 5, 1994, Mr. Elbery vas standing outside the gate 
vaiting for officers to allov citizens to enter the fire area. 

This ()fficer checked vith the ~orcester Police Department and 
determined that their records indicate that on January 28, 1991 they 
l;eceived a court memo confirming revocation of Mr. Rlb-erys' right to 
possess firearms. 

I respectfully request a search varrant for the purpose of searching 
bin nU.iXlber C-341 of the R Z Mini Storage loca.ted at 869 Boston 
Turnpike in Shrevsbury for the purpose of confiscating an illegally 
possessed firearm that is located in a 1990 Chevor.let Corvette owed 
and under the control of one Michael Blbery. ~ f. /1- W"'~ 

Page tvo of tvo 
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SEP 29' 97 11: 14 FR WESTBORO COURT SC8 366 8268 TO 8418494 P.G1 

RETURN OF OFFICER SERVING SEARCH \JVARRANT
 

A seEr:.!: 'N2!:e.n! ::iust be eXECuted as sec, as reasor;abiy possi?;/e after its issuar:o:, and in any case may net be validly executed mere than 7days atrcr 
irs issUEJ:(;i-. rne execu!lng o,'ticer must ,~!e his or her reIU.'n V(i!h the. cour. n(i(i;ec ;n the wa:rzm 'Nitt::n 7days after Itle warrant is issued, G.L. c, 276, §3A. 

This search warrant was issued on .Lf2~u~Cf'-..l<!'--'JSul:.-.---.s..54'---' 19 9"! . and I have executed it as follows: 
c7	 DATE ;; 

The following is an inventory 01 the prop€rty taken pursuant to this search warrant: 

2. 1 ~_~_Lr:lfle tv KFS Atlan.t.>L.-~_OS6) CFll).._6~	 ._---- ­u. 

4.	 J.- __ .~rap-p-ed box "-'/possib1e Af,-47 -----_. 

__ I ,, __5. _1_.(J~.1. ~tion Arms).JLP53_63...L._	 ... _--------­

6.	 1 Ex~ra l!l..Lb..~'t.re.l _._-.-------_. -------------------- ­

7.	 1 'x~ra Ell bolt _.__._- . 
" 

5	 'ExLra !ll2g3.<,:Jnes8.	 . - --_.. ------_.. -' - - .._------­

1 ['ZI product material
9.	 -----------_.. _---------..... --_ .._------ ­

10. --l...__ ..UZI too})k.e..Y.	 ... . ... ---------- _.. --- ._--------- ­

...._--- -, ----_._­

12...1__ 1990 Corvette - Michael Elbenv IGIYZ)~}6L58009.5'§~._.... .__.. __,_ 

13.. J .. Receipt - ...Xichae.l Elbe!''rv ..... 

14. 1 .. _eZI Shipping box_ 

1	 ._. 22 ~.al. Beretta semi.-<:LlJI:9 ..BAS26577U 

16 . ...l. Loaded magazine w/6 round$ 

17 2 $::>are m.agazi:les ...- ._--_... _ .. _-- ._---- ._- _...... 

18. ~1=--_B=o.=..:x'---"a'-"d:.od"_'r'__'e::..:s"'_s=e.::::d~t..:::6~E~1~b::..::e::.:r'_'r:..v:.._II...2:.A===="~0 .... -.' ----------------- ­

19. 1 

20.	 ~~~...~t::ac:hed ADDe;>nd~x A -:: ..B:~r:1,Ir!l qf .QU1.cer Se'rylgg _Search waFa!l:t. 
/-l n.-<' r.s f? ~ r 0.... 7"'1 r'S I ~01'~"C' aCCiitiQna/ i)3g¢S ~ n=<y) 

This inventory was made in the presence of: __.. S...g..r ..J. g m e s_.HY a.. ( ~ '7 

----------.... ------,--------- ­

I swear U,at this inventory is a true and detailed account Of .all the pro~rty taken by me 
on this search warrant. 

DATE AND TIME OF .sEA~CH 

?RINTED NAME OF ?I:RSCN MAKING SEARCH 
00("rE SWORN AND SUe~CRIBE!l TO 

~-/V-/7~
 



p.m508 366 8268 TO 8418494SEP 29' 97 11: 11 FR kESTBORO COURT 

20. 2 
2lo 1 
22. 1 
23. 1 
24. 1 
25. 3 
26. 1 
27. 1 
28. 1 
29. 1 
30. 1 
3l. 1 
32. 1 
33. 5 
34. 1 
35. 1 
36. 4 
37. 45 
38. 1 
39. 2 
40. 3 
4l. 1 
42. 1 
43. 1 
44. 3 
45. 1 
46. 1 
47. 1 
48. 2 
49. 1 
50. 1 
51­ 1 
52. 3 
53. 1 
54. 6 
55. 2 
56. 2 
57. 1 
58. 1 
59. 1 
60. 1 
6l. 6 
62. 1 
63. 1 
64. 1 
65. 6 
66. 1 
67. 1 
68. 1 

RETUR..~ OF OFFICER SERVING SEARCB llARRANT 

APPBNDIX A 

.223 Rounds 
5.56 mm. rounds 
9 llllll. rounds 
.45 cal. auto rounds 
9 m.rn. rounds 
Kisc. gun pes. 
Gun cleaning ki t 
Plastic d~ magazine 
He tal drum magazine 
Quid scrub 
Multi colored plastic bag 
Break free bottle 
Bops lubricating oil 
Gun cleaning brushes (various) 
Gun cleaning rod 
Rags 
Ammo [Ragazines 
9 rom. rounds (45) 
Gun cleaning rod 
Rag holders for gun cleaning 
.357 rounds (3) 
Ammo c an vi alWllO 

Sui tease 
Glock accessories 
Glock magazines (3) 
Vinchester 44 ~ag. rounds 
.22 cal. viper rounds 
.38 S&lJ blanks 
9 mm. rounds 
Reloads 
45 auto rounds 
Glock info. 
Vinchester shells (red) 
Glock c:leaning rod 
.38 cal. rounds 
.357 cal. rounds 
.22 cal. rounds 
Galea holster (black) 
.22 cal. high volocity rounds 
45 auto rounds 
AK-47 packaging 
AK-47 magaZines 
Grn. plastic bottle 
Blk. AK-47 tool 
AK-47 mag. coverings 
Magazines 
Bag BereLta vas in 
Chev. Corvette (Elberry's) 
Master lock v/keys (2) 

/?-W~~~ 


