
7.	 Count VIII, M.G. L. Ch. 93A, must be dismissed as plaintiff does not allege (and did 
not in fact, send) the defendants a demand letter as required by the statute. 

It is well settled under Massachusetts law that the plaintiff must send by certified 
mail, return receipt requested, a demand letter which meets the requirements ofM.G.L. Ch. 93A 
at least thirty (30) days prior to filing the complaint. See Spring v. Geriatric Authority of 
Holyoke, 394 Mass. 274, 287 (1985); Slaney v. Westwood Auto, Inc., 366 Mass. 688, 704 
(1975). In Spring, the court stated: "we have often held that a demand letter listing the specific 
deceptive practices claimed is a prerequisite to suit and as a special element must be alleged and 
proved."(emphasis added). 

Since plaintiff neither alleged nor sent the defendants a demand letter pursuant 
to M.G.L. Ch. 93A, with respect to these defendants, this count must be dismissed. 

8.	 Count IX, extortion/blackmail, must be dismissed as it states no claim against the 
defendants except Leslie Pattin and the allegations stated are insufficient to state a 
claim against Leslie Pattin. 

A count described as "extortion" does not state a recognized civil cause of action in 
Massachusetts. See Leventhal v. Dockser, 361 Mass. 894,282 NE 2nd 680 (1972). See also 
Reznick v. Garaffo, 2006 Mass.App.Div. 25. Therefore, this count must be dismissed. 

9.	 Count X must be dismissed because mail fraud does not give rise to an individual 
cause of action. 

Mail fraud is a federal criminal offense punishable pursuant to 18 USc. § 1341. The United 
States Attorney General may commence a civil action in federal court to rejoin mail fraud. 18 
US C. §1345. There is no individual cause of action for mail fraud. Accordingly, Count X must 
be dismissed. 

10. The plaintiff's RICO claims (Count XII) should be dismissed because the complaint 
does not allege that the defendants engaged in the requisite two predicate crimes 
and there is no causal nexus between the alleged predicate crime and the plaintiff's 
alleged injury. 

Count XII of the plaintiff s complaint attempts to set forth a claim under the Racketeer 
Influenced and Corrupt Organizations Act ("RICO"), 18 USc. §§1961-1968 (1988). Although 
factual averments in a complaint are accepted as true for purposes of a motion to dismiss, Courts 
have recognized that in cases involving RICO claims, "particular care is required to balance the 
liberality of the Civil Rules with the necessity of preventing abusive or vexatious treatment of 
defendants." Miranda v. Ponce Federal Bank, Ect., et aI, 948 F. 2d 41 (1st CiT. 1991). In order to 
withstand the challenge of a motion to dismiss, a RICO claim must contain more than conclusory 
allegations,Id. ("[I]t would be unjust if a RICO plaintiff could defeat a motion to dismiss simply 
by asserting an inequity attributable to a defendant's conduct and tacking on the self-serving 
conclusion that the conduct amounted to racketeering.") "A civil RICO complaint must, at a 
bare minimum, state facts sufficient to portray (i) specific instances of racketeering activity 
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