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COMMONWEALTH OF MASSACHUSETTS IL X 

WORCESTER, ss. SUPERIOR COURT 
CIVIL ACTION 
NO. 92-1834 

ARTHUR GOLDSTEIN F/D/B/A 
GOLDSTEIN AND GOLDSTEIN, 

Plaintiff 

vs. 

MICHAEL ELBERY FIDIBIA
 
MULCAHEY'S CAFE,
 

r}cfer~dant 

FINDINGS, RULINGS AND ORDER
 
FOR JUDGMENT ON DEFENDANT'S COUNTERCLAIM
 

This action, in which the plaintiff Goldstein alleged that he was owed money for legal 

services and expenses which he had provided to the defendant, was tried to a jury. 

Defendant's counterclaim, in which he alleged that plaintiff had engaged in fraudulent billing 

practices by generating false and misleading invoices, was reserved to the Court, but the Court 

did submit to the jury an advisory special question in regard to whether the plaintiff's billing 

practices had been fraudulent and dishonest with regard to the defendant. In regard to 

pla!:.-i.iff's comp/aim: for u:-Ipaid legal services and expenses, the jury determined that then: 

were none, and answered the questio" whether Goldstein's billing practices were fraudulent 

and dishonest in the affirmative. 

Based upon all of the credible evidence, the Court finds, as did the jury, that the 

plaintiff's billing practices with regard to the defendant were fraudulent and dishonest, and that 

such billing practices constituted unfair and deceptive trade practices in violation of Chapter 

93A. Although plaintiff's own business office ledger sheet indicated that, as of March 2, 
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1989, defendant owed plaintiff a balance of $2,423..30 for unpaid legal services and expenses 

(having already paid the plaintiff in excess of $9,000.00 pursuant to previously-rendered 

invoices), and it was undisputed that defendant subsequently paid the balance indicated to the 

plaintiff, the Court finds that plaintiff then neglected to credit such payments to defendant's 

account, but instead denied that the amount indicated on the ledger sheet as due had been 

paid, until the canceled checks were later produced by the defendant. Moreover, when 

defendant disputed plaintiff's final invoice for slightly over $2,000, plaintiff's response was to 

hang up the telephone on defendant and proceed to generate a fraudulent, itemized invoice 

for $51,975 covering the time span from 1985 up to the time of plaintiff's 1992 disbarment 

(for conversion of client funds from other clients). 

As defendant chose not to testify, there was, however, no evidence upon which any 

amount of damages which may have to been incurred by the defendant as a result of 

defendant's unfair trade practices, can be calculated. , 

ORDER FOR1UDGMENT 
ON COUNTERCLAIM 

Accordingly, judgment is to be entered in favor of the defendant on his count~rciaim 

~.'. 

against Goldstein. Although no damages are awarded, defend~~~ ~"!1ay, within ten (10) days 

of receipt of this Order, serve and file a motion, supported by appropriate affidavit(s), for 

recovery of any attorney fees and costs that he has incurred as a result of plaintiff's unfair and 

deceptive trade practices. Any opposition papers to such motion shall be filed and served by 

plaintiff within ten ( 10) days of his receipt of defendant's motion and supporting papers. 

Thayer Fremont-Smith 
Superior Court Judge 

DATED: March 28, 1997. 
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