COMMONWEALTH OF MASSACHUSETTS SEP 19 2000

MIDDLESEX, SS. TRIAL COURT OF THE COMMPNWEALTH
FRAMINGHAM DISTRICT COURT

DOCKET # 0049 CR 1893
COMMONWEALTH OF MASSACHUSETTS

)

> I

) MOTION FOR CRIMINAL
VS. ) RECORDS
)
)
)

MICHAEL ELBERY

Now comes the defendant in the above entitled matter and
moves this honorable court to order the Department of Probation in
Boston and/or the Probation Department at the Framingham District
Court to supply the defendant with the complete criminal record of
the following witness:

PETER H. GEAR \/ /ﬂ’ D
65 Strathmore Road, Apt. 3 9 0
Brighton, MA

d/o/b 2/15/62

Kenheth L. Brekka, Esquire
rekka & Brekka

32 Main Street
Hubbardston, MA (01452
(508) 928-5000

BBO # 548299

Please take notice that the above motion will be called for

hearing in the Framingham District Court on September 13, 2000 at
9:00 A.M.

CERTIFICATE:

I, Kenneth L. Brekka, hereby certify that on this 5th day of
September, 2000 I mailed, via first class mail, a copy of this
motion to the District Attorney's Officé Street,
Framingham, MA 01701.

4

QV40 ;

Kenrleth L. Brekka, Esq.

Stanr g,
Clry



COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. TRIAL COURT OF THE COMMONWEALTH
FRAMINGHAM DISTRICT COURT

DOCKET # 0049 CR 1893

COMMONWEALTH OF MASSACHUSETTS

)
)  MOTION FOR DISCLOSURE
vs. )  OF EXCULPATORY EVIDENCE/ W uk\«r‘/
)  REQUEST FOR
)  HEARING -
MICHAEL ELBERY )

Now comes the Defendant, MICHAEL ELBERY, in the above
entitled matter and respectfully moves this Honorable Court to /////
direct the Commonwealth to provide to the Defendant the following \ Jﬁ§{}

exculpatory evidence and/or to order a discovery hearing on the

subject as set forth below. \T/ W

1. _NAMES AND ADDRESSES OF WITNESSES:
\dw
The Defendant has personal knowledge of the existence of rD
1
witnesses who were present during the alleged incident referred togﬁﬁr' dL'
in the complaint and that some of those witnesses were present xﬂﬂvl

during the initial police investigation at the scene on July 4, )Xﬂy&

o

this court order the Commonwealth to provide the names of these \ 9ﬁ

2000 between 2:00 A.M. and 3:30 A.M. The names of those w1tnesses\

are not listed in the police report. The Defendant demands that

individuals or, in the alternative, order a discovery hearing in Y”” 3
order for the Defendant to obtain the names of these witnesses. éﬂﬁi
The Defendant has information that an employee of the Framingham

Mobil Station, 896 Cochituate Road, Framingham, MA, by the name of

S s s i —//,%/
A—V\ fW{'W\/L moﬁwo L




COMMONWEALTH OF MASSACHUSETTS

Middlesex ss Framingham District cCt,

Docket #0049CR1893
2\ (Amended 3006)
Commonwealth C>§\ |

. \ Q
Michael Elbery /<§@V )ﬁ\
A W Q\

Defendant's Objection to Case Proceedings
No Pre-Trial Conference
No Pre-Trial Conference Report
Limitation of Defendant's Participation at Pre Trial Hearing

&
Defendant's Motion to Compel Mandatory Exculpatory Discovery

1. The defendant, above docketed, Michael Elbery-pro se, objects

to the proceedings of this instant case, as above docketed.

No Pre-Trial Conference

2. The defendant never received a Pre-Trial Conference in this
%f// case. The defendant raised this issue at the Pre-Trial Hearing

of this case on 3-08-01. A Pre-Trial Conference is required by
ﬂg”’ Mass. law in this case. See Mass. Rule Cr. P.-Rule 11.

Pre-Trial Conference Report

3. There has been no Pre-Trial Conference Report filéd at this
late date in this case. This is required by Mass. law. See Mass.
Rules of Criminal Procedure - Rule 11, a PreTrial Conference

Report is required by law in order to hold a PreTrial Hearing.

)



PreTrial Hearing

4. This defendant was not allowed to participate at the alleged

PreTrial Hearing of 3-8-01 of this case.

5. The judge, Paul Healy, found this defendant ‘in contempt during
the scheduled 3-8-01 PreTrial Hearing after this defendnat violated
the judge's orders as follows:

a. The defendant was not allowed to object on the record.

b. The defendant was prohibited from arguing constitutional grounds.

c. The deferidant's participation at the PreTrial Hearing was

limited to respohding to the judge's questions.

d. The defendant was only allowed to answer yes or no to the
leading gquestions of the judge.

6. The defendant was warned that he would be found in contempt

if he did not obey the above orders in #5.

7. The defendant questioned the judge's, Paul Healy's, independence

regaridng the case and thedefendant was found in contempt of Court.

8. The defendant's further participation at that 3-08-01 Pre-
Trial Hearing, and avoidance of imprisonment via contempt, was
conditioned on the defendant agreeing to the above orders and”
only speaking when:-allowed by the judge.

9. The defendant, pro se, was never allowed, as a result of the

above unconstitutional conditions, to argue the wvarious discovery

motions he submitted on this case, as also documented by this

defendant's Mass. G.L. C. 211 s.3 Petition.to the S8.J.C. regard:
ing this case.

10. The defendant's numerous discovery motions to the Court were

never considered by the Court at the 3-8-01 PreTrial Hearing.

11. This defendant has submitted over % dozen discovery motions
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on this case specifically seeking police and prosecution held ang

controlled exculpatory documents and other specifically requested
evidence.

12. At this late date (case is 8 months o0ld) the defendant has

received a police report and application for complaint.

13. The result is that the prosection team has been allowed to
knowingly withhold relevant, material and exculpatory evidence
from the defendant with:the auspices of the Court.

14. The above concealment of evidence is a violation of Federal
Brady laws and Massachusetts Rules of Criminal Procedure-Rule 14
and the Mass. Declaration of Rights - Article 12.

/%ig WHEREFORE,

This pro se defendant motions the Court to compel the
prosecution to provide the mandatory. exculpatory evidence as
specifically requested by this defendant wvia hsi numerous discov-

ery motions filed by this defendant in this case.

//AﬁC/wf;L\
Michael Elbé//

ry, prose
SECC Prison

12 Administration RAd.

Bridgewater, Mass..02324
3-12-01

Certificate of Service

I the defendant.pro se, Michael Elbery, sent this Motion & Objection
to the Clerk- Framlngham District Court, 600 Concord St., Framingham,
Mass. and to the D.A.'s Office, 100 Concord St., Framingham, Mass.

all via U.S. certified mail eturn receipt prepaid on3-14-01
from SECC Prison.

/- * 707/ 3ye? 0a/<’ sosyy ¢r7Y
W/IQV /p/ﬂ./ ) /a,—._z// n s -




COMMONWEALTH OF MASSACHUSETTS

Middlesex ss Framingham District Court

Criminal Docket
Commonwealth 6\\’\ D\ 40049CR1893 (Amended 3006)
v, Q\
Elbery
Defendant's Motion For Docket Entries:
1. The defendant-pro se, above docketed, mctions the Court to

order the Clerk to send the defendant docket entries of this

case.

2. As the Court is aware many of this defendant's most crucial
motions for discovery, and other issues,have not been docketed
in this case causing this ‘defendant to Petition the S.J.C.
about this problem and others.

Wherefore,

The defendant requests that the most current docket entries
of the above docketed case be sent to him.

y
Michael Elbery, Pro se
SECC Prison C57634

12 Administration Rd.

Bridgewater, Mass. 02324
3-16-01



Certificate of Service

I the defendant - pro se sent this Motion for Docket Entries to =
the Clerk - Criminal - Framingham District Court, 600 Concord
St., Framingham, Mass. 01701 and to the D.A. 100 Concord St.,
Framingham, Mass. 01701 via U.S. certified mail - Return receipt

prepaid on 3-19-01., .~

Also sent with this the "letter to the Clerk - Framingham District

Court regarding request for docket entries.

e

focf T 2077 T4
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COMMONWEALTH OF MASSACHUSETTS

Middlesex ss Framingham District Court

Criminal Docket

Commonwealth § 40049CR1893A (3006)

Elbery

Defendant's Motion to Compel Prosecutor
to

Produce Discovery Evidence

as

Requested by Defendant's Discovery Motions

1. The defendant-pro se, Michael Elbery, Motions the Court to
QA %f Compel the proesecution to produce the exculpatory, relevant and
materidl evidence asked for in the defendant's 12 discovery motions

filed in this instant case.

gegarding this instant case.

é}ﬁ/’ 2. There has been no Pretrial Conference or Pretrial Report
o
o

3. This defendant was allowed only limited participation at the Hearing

Pretrial, see Defendant's "objection to Case Proeceedings etc.,"

filed on this instaht case.

/
4. At this late date the Court has yet to discuss the defendant'
U s discovery requests made via his motions to the prosecution.

Qgélxengkﬁ . | | | -



?& 5. All the discovery per this defendant's discovery Motions are
vk for relevant, material, exculpatory evidence.

Specific Evidence this defendant Motions the Court to Compel the
Prosecution to Produce from the Defendant's already Filed Discovery

Motions filed in this instant case.

6. The defendant motions the Court to Compel the prosecution

éf//’ to produce the following specifically requested prosecution
6_r(:({‘(ﬁﬁlf‘)//controlled evidence. This defendant already requested this

discovery ‘through his 'Omnibus Discovery Motion"

a. The Booking evidence regarding the-arrest of Peter H..Gear

on 7-4-00 by the Framingham Police Dept. This evidence has already

been asked for by the defendant via Request #1 of his "Omnibus

Motion".

b. The 6 photos of Peter H. Gear taken by the Framingham Police
&&lprQ alleging the injuries caused by this aefendant. This has already

been requested via #2 of the Defendant's "Omnibus Motion'".

c. The therapists records and related information regarding
treatﬁent to the alleged victim, Peter H. Gear, needed due,allegedly,
because of the beating he received causing this action.This evidence

has already been requested by:the defendant via his request # 5

of the defendant's "Omnibus Discovery Motion".

d. The Police telephone evidénce in requests #'s 6 &8 of the T
aJLAD défendant's "Omnibus Discovery Motion". In particular the defendant

requests the prosecution to produce the computerized print outs

of the calls the alleged victim, Peter H. Gear, made to the
Framingham Police on 7-4-00.

The Framingham Police informed my investigating attorney on this
case, Attorney Ken Brekka, that the two Gear calls, as above, were
made hours after the incident; not as the the prosecution now

¢laim immediately after the incident. See Affidavit attached.



6. In addition, the defendant motions the Court to Compel the

fsz&Fo prosecution to produce #'s 3, 4, 7, 9, 10, 14, 15, 16, 18, 19, 20
G’MJ , 22, 23, 25, 27, 28, 29, 30, 31, 33, 34, 35, 38, 39, 40,41, 42,
43, 44.of the defendant's "Omnibus Discovery Motion".

~7. Gear's Hospital Records

The defendant further motions the Court to Compel the prosecution
to produce:the hospital and physicians records and reports that
the alleged victim in this case, Peter H. Gear, incurred as a result

of the underlying incident on 7-4-00 at the Route 30 Mobil that
caused this instant:case.

These same hospital records were requested in 3 of the defendant's
Discovery Motions already filed with the Court in this case as

follows:

2 a. #11 Request of Defendant's "Motion for Discovery"”
b

TRy
5y

=
(.)

b. #4 Request "Defendant's Motion to Preserve/Impound by Court

ps ¥
=
185

& Compel for Production & Inspection of Prosecution Controlled
Evidence"

c. #1-1i Request of the "Defendant's Motion for Additional Discovery"

G
e,
=

But see Ex. D of the Defendant's "Omnibus Dis¢ovéry Motion'" which
quotes the victim-alleged, Gear, that he went to the Hospital and

was :treated by a physician for weeks as a result of the underlying
incident that gave rise to this action.

3

wherefore,

the defendant motions the Court to Compel the prosecution

to produce the above discovery requests as the law of Massachusetts
and Federal Brady laws require.

-~

o
Michael bery, prose
SECC Prison 3-13-01
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COMMONWEALTH OF MASSACHUSETTS

Middlesex ss Framingham District Court

Criminal Docket

#0049CR1893 4
CR 3006

Michael Elbery

Defendant's Omnibus Discovery Motion

Due to the Court refusing to docket this Pro se defendant's

Discovery Motions the Pro se defendant files this discovery motion.

The defendant, Pro se, makes the following discovery demands which

will yield discovery that is mandatory per M.R.Cr.P.- Rule 14.

1. Regarding the arrest of Peter H. Gear (alleged victim) by the Fram-
Police (hereinafter the F.P.D) on 7-4-00 the defendant requests

the booking photos of that arrest by the F.P.D.

the booking sheet and booking report of that arrest

the booking video of that arrest
all

the

information the F.P.D. has of that arrest

amount of bail, date of bail and who paid the bail regardinc
that arrest

All statements made by Gear during that arrest

2.

Regarding the alleged injuries that the alleaged victim mot-~ - moaT
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sustained causing this instant action the defendant demands
2 sets of the 6 photos the F.P.D. has of those injuries
to know the type of camera the F.P.D. used to take the 6 photes
in (a), above.
Where and When were the 6 photos in (a), above, taken?
Who took the 6 pictures in (a), above?

Who devoloped those same 6 pictures?

Court impound the negatives that produced those & pictures

% 3. Regarding the larceny charge originating/filed at the Taunton Dist.
Court (docket #9431CR45892) that the F.P.D. arrested Peter H. Gear for

all court and probation records regarding that arrest

the amountof the larcenies, number of larcenies, date of larcen-
ies/offenses that caused that arrest

date the charges were disposed of

the disposition of the charges

Per Gear's CORI - what does PTP mean and what is its significanc
- see Ex. A.

Where and when did Peter H. Gear (alleged victim) report the alleged
rime to the F.P.D.

that caused this instant action.

a.
b.

to whom was the alleged crime reported?
state the exact address where the alleged crime was reported
Produce a copy of the tape recording, log and computer printout

of any phone call that preceded the report by Gear and that caus
the F.P.D. to take Gear's complaint.

&u&\d. State the time that Gear reprted the alleged crime to the F.P.D-
which resulted in a police report to Sgt. Sanchez.

~ ) >5- State the name of the therapgst and addressthat, as per Mass. Region
#9 Parole officer - Karen Rouke-Gatty, Gear went to for therapy or t;eéﬁf
ment. See Tv N T T T T ]
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a. Produce all reports from that therapist regarding Gear's treatm:
vl needed because of the incident that caused this action
b. Produce all reports from that therapist via reports or otherwj-
indicating or revealing where Gear went in terms of a physiciar
or hospital treatment regarding his alleged injuries.
A\6. A viewing and listening by the defendant to the F.P.D.

recording mac

the same recording

X achine Attorney Ken Brekka obtained the information regarding the defen

L¥° ant's 911 call on 7-4-00 to the F.P,D. and their response to that call,
'C. ’ —r—a’

e pes Ex. B. A

e

/¥that records the times and phone calls to the F.P.D.,

a. Including all 7 known phone call; lnvoi;ed in this instant case
to the F.P.D. - See #8 below for a list of the 7 phone calls
b. In particular the 2 phone calls Gear made on 7-4-00 to the F.P.[
c. Also the phone call made by F.P.D. Vizikas from the Route 30
Mobile on 7-4-00upon arrival to the Mobil as a result of the de-
N fendant's 911 call from the Mobil.
A
)<¥J
5 '“jf Produce all information for the last 6 years of Peter H. Gear with th

Mass Registry of Motor Vehicles regarding his registration of automobile.
“V \w” X ,?J ot

[ \\

e

8.Y Regarding the phone calls made to or from/by the F.P.D.

concerining
the above docketed case,

the defendant requests (See calls listed below)

a. A computer print cut of each phone call

b. that he listen to the original tape recording of each call on
the original F.P.D. recording machine

c.

that he get or receive a transcript of the recording of each cal-

d. a print out of the F.P.D. log of each call

Caller
1. Elberv

Time Call Made Date



~
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LD

3. Gear ? 7-4-00 F.P.D. 917 tape
4, Elbery 2:37 a.m. 7-4-00 F.P.D. log

5. Gear 7:27 a.m. 7-5-00 F.P.D. log

6. Elbery 3:30 a.m. 7-7-00

Attorney XKen Bre
& F.P.D. tape

7. F.P.D. Sanchez 7:30 a.m, 7-6-00 F.P.D. tape

9. Meaning ofthe abbreviations, all,on the F.P.D.
Ex. C.

computer printout . Se:

‘X&hﬂﬁﬁi- A copy of the 7-3-00 Mobil video that is in possession of the F.P.D
;#\ for the the defendant's viewing.

Pt d V’ a. or a viewing of that tape by the defendant at the Court.
Cly

¥
Iﬁ\(;)ﬁym}}%QThe synagogue or temple Gear was bartmitzvahed at.

The Docket Entries of this instant case.

(g?vd¢j/fi. 4 applications for crimimnal complaint.
. Provide the '"Chain of Custody" of the Mobil video of 7-2-00 through
7-3-00 that the F.P.D. possess and the Court ordered impounded durin

this instant action/case.
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b. State the date and time the officer in (a), above, Picked-up

that video tape or any video tape from the Route 30 Mobil
c. State the name of the F.P.D. officer who brought back that gap

video tape or any video tape to the Route 30 Mobil

d. State the time and day and date that the officer in (c), above
brought back that Mobil video tape to the Mobil and which Mobi:
employees did you give the tape to.

e. Describe all activrty of the F.P.D regarding the Mobil video,
above, after it was initially picked-up until Sanchez put it ir

evidence at the F.P.D. on 7-7-00

i. Include the names of all F.P.D.employees and prosecuti
team members who participated in any and all of the
reguested "chain of custody" and activities

ii. The date, day and time of all requested activity of

the video '"chain of custody"

iii. State the name of any and all Mobil employees contact

regarding any and all Mobil video tapes
State the meaning of the number S56078321 per the F.PD.

cording of Peter H. Gear on 7-4-00.

tape 911 re

Produce all recordings of the F.P.D. regarding the above docketed

case, including all phone tapes and radio communications of the
underlying incident.,

a. Include all turret tapes.

Include the recording of F.P.D. Dones and Vizikas' radio communi-

cation from the Chinese Restaurant after leaving the Mobil on

7-4-00 after the incident that caused this action.

Produce all transcripts made by the prosecution of any and all tapes

and recordings involving this instant action.

a. Produce all transcripts the prosecution intends on using during

the trial of this instant case.

.
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Produce all documentary evidence the prosecution will use at tria

including all documents signed by the defendant

@\ZWAM% Mé@ A has same 1n H@Wsswtw

Provid ‘out-of-state " and Federal rap sheet or criminal convijc

3‘? tions of the alleged victiom, Peter H. Gear, for the other 49 state
and Ferderal jurisdiction.
it
f’\ 21. " Provide for inspection by the defendant the proscutor's file re-
»$ 31 garding this instant case. .
%Y\ e — fotL 0,A5p r@cyvﬂ4 f/Y6ﬂ(ﬂ¢/ﬂ7 qléou¢<J dond j§531£i. cjfflap, .
W
.a/l\, L 2

Prosecutor to search and turn over to the defendant all records of

2 Peter H. Gear's involvement with drugs.

23. ' Produce a list of all F.P.D. officers on duty the 11-7 shift
during the nomth of May and June of 2000.

t
Qﬁ}wi 24. State the relationship between the Special A.D.A. handling this
case, Hurley, and Lt. James Hurley of the Shrewsbury Police Dept.

¢ wg/w@% “ cpy )

rovide a viewing by the defendant,pro se, of the video tape taken

from the Route 30 Mobil, 696 Cochituate Road, Framingham now being held
by the F.pP.D. )

R 26, tate the ancestry of the alleged victim, Peter H. Gear.
\{)-—: : 3
N &kﬁ a. Religion of Gear

ﬁ’t @\E b. state whether Gear is a Jew

AR '~\

§é£/ M(’ Va%e/ , .S ross i S T - =

- ) Y_ﬁ?f:’ ﬁ’< A f SE& s
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witnesses interviewed by the Commonwealth the F.P.D., D.A .

S Office
nd prosecution team regarding the above docketed case.

a. describe thecontent of the subject matter of each of these

interviews of each person.

state day, time, and date of each such interview

&igjiyuwfifoduce all notes taken by the responding F.P.D. officers on 7-4-00

at the Mobil gas station, 696 Cochituate Road, Framingham, where the in

ident took place that caused this above docketed action.
. List of all F.P.D. members that spoke to the following employees at
the Route 30 Mobil, 696 Cochituate Road, Framingham, regarding the alleg

criminal episode and anything related to that alleged criminal episode
a. Mgr. Dolly Olecki

Ast. Mgr. James "J" Regal
Bill Fairbanks
Mary fleyd
Richard Gedsoe
. State the date and substance or content of each conversation
(;yzﬂwpﬂ/JQ Provide a record of all mail this defendant, Michael Elbery, sent Ot
£

Concord state Prison from 7-7-00 through 10-10-00

th O O QU

a.
b.

Include the name and address of all.destinations of that mail

include the date sent for each piece of that outgoing mail

QQQAJ}Q‘/rIE%\ mm7y Szzlﬁ Game. m &M A E é;ﬁéw7 mmf\aydlaiw/~¢L'F

Provide an audible copy of the tape ofthe 10-17-00 evidentiary heal-~
ing held at the Framingham District Court on this action.

<E)Q/~L:{? Provide the results of the eyesight tests done on this defendat be-

tween 7-7-00 :and 10-10-00 at Concord State Drica-~'= - =
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33. Reserve a VCR and TV for trial date in order to show video evidence

34.
viewed anv ofthe Mobil wvidoes taken from the Mobil gas station, 696
T ox e

§\§§f&’bochituate Road, Framingham

State who on the F.P.P. and prosecution team or any other state act

‘4’ ' \'-,\;5'
(i\ ro
%f N a. state date each state actor viewed any of the videos taken from
Qﬁ that same Mobil
‘ b. state the time of each viewing by each state actor
Al . l :
¢
5. Provide Van expert witness, independent of the prosecution and
S approved by the defendant, to test the
N .
WJ ¥ a. the 6 F.P.D. pictures and related negatives of the alleged wvict:
G'@' Peter H. Gear

b. various F.P.D 911 tapes in this , as in #8 above

pictures and and documents depicting injuries in this case by a
physician

38. "State the address of the prosecution's star witness, Peter H. Gear,
N from 7-4-00 to present.

0 Foul bd b sl og7

V7 5. 1l statements held by F.PD. internal affairs of perCipi?nt
Q' witnesses regarding this case
{” a. in particular involving any investigation of the missing Mobil

video tape of 7-4-00

lfxﬁ 40. state the time F.P.D. Dones and Vizikas left fhe Mahil &rxow —oomond
V'
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\
A 41. See also Defendant's Bill of Particulars, Motion for Expert Tests

ng
on the F.P.D. phone tapes and recording machine and negatives of

the
pictures/photos (6) the F.P.D. has of the alleged victim's alleged inju

ies, Motion for a Medical witness to testify regarding the injuries

sustained by Peter H. Gear and the defendant as per medical records ang
photos.

~fmwt{f/ P}mﬂﬁ@ {/\M M MMM ntrede [T /Vu/?zw—\

42 . See also defendant's Motion toc compel Attorney Brekka to disclose

exculpatory evidence he gained during his investigation of this case

to the defendant so the defendant can be prepared for trial.

bg]?{’ 43. See defendant's Motion for Evidentiary Hearing of Peter H. Gear so

he defendant can gain excupatory evidence.
\%r %[7 &W@W
44. See also defendant's Motions for hospital and medical records to ths
/)

3 Deaconess-Glover Hospital and the M.C.I. Concord H.S$.U. and to Mobil 0311l
Corp. for documents.

W//"“"\\

Michael Elbery, Pro se
SZCC Prison A 406, (57634
12 Administration Rd.
Bridgewater, Mass. 02324

2-14-01
Certificate of Service

I the defendant prose, Michael Elbery, sent this Omnibus Motion to the
Clerk-Criminal-Framingham District Court, 600 Concord St., Framingham,

Mass. and to the Framingham D.A.'s Office, 100 Concord St., Framinghamr
Mass. all via U.S. certified maiffprepaid on 2- -01 from SECC Prison
Mail.,

4 ,7,/ . e == ,



COMMONWEALTH OF MASSACHUSETTS

Middlesex ss Framingham Dist. Cour

Criminal Docket
Commonwealth of Mass. #0049CR18934

)/ M

| v. @.

Michael Elbery Q‘ \

, {\y’ 3
R fﬁ

DEFENDANT'S MOTION FOR BILL OF PARTICULARS fi

The Pro se defendant Motions for a Bill of Particulars regarding

the crime alleged in the above docketed action. The prosecution's dis-
covery provided to this defendant does not adeguately detail the alleged
crime so that the defendant, pro se, can be prepared for trial and defend

his case regarding the charges against him.

The Pro se defendant demands as the law requires

1. State how each alleged injury occurred as depicted via the 6 F.P.D.

pictures of the alleged victim, Peter H. Gear.

2. State the number of times the alleged victim was battered causing his
each of his alleged injuries.

3. State any weapons the prosecutor alleges were used to inflictt each

injury as depicted by the 6 F.P.D. photos.



L) . . .
victims injuries.

5. State where each weapon contacted the alleged victim.

%//ﬂ”‘
Michael Elbery, Pro se

SECC A 406 (C57634

12 Administration Rd.
Bridgewater, Mass. 02324
2-14-01

I the pro se defendant, Michael Elbery, sent this "Bill of Particulars"
to the Clerk-Criminal-Framingham District Court, 600 Concord St.,
Framingham, Mass.via U.S. certified maiffprepaid and the Framingham

D.A.'s Office, 100 Concord St., Framingham the same all on 2- -01
from SECC Prison.

W/// - A
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Michael Elbery, c¢57634
SECC Prison

12 Administration Rd.
Bridgewater, Mass.02324
5-22-01

Clerk - Criminal
Framingham District Coourt
600 Concord St,
Framingham, Mass. 01701

RE: Commmonwealth v, Michael Elbery 00-3006 (9\\\\0\ /\\

Dear Clerk:

Please find enclosed for iqﬂgdiagg filing and review,(jgy'\ éKO\ b{

"Defendant's Motion to Compel Alleged Victim's Medical Reco

rd .
From /ﬁA\
Emergency Room and Past Primary Care Provider Ciziﬁij

As

Exposed By Dr. Tamara Martin "

and Certificate of Service and Supporting Documents and Affidavits
Sex /%dehq% éﬁ{é;y

Thank you.

Py e




Michael Elbery, C57634
SECC Prison
12 Administration RD.

Bridgewater, Mass.02324
6-6-01

Clerk-Criminal

Framingham District Court
600 Concord St.
Framingham, Mass. 01701

RE: Comm. v. Michael Elbey #00-3006

Dear Clerk:

Please find enclosed for immediate filing and review,

] . Jh

'Defendant's Motion to Recosider Defendant's "Omnibus Discovery
Motion" Reggquests"

Supporting Affidavits ;

Certificate of Service

Thank you.
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/ ; Michael Elbery,C57634
R SECC Prison
12 Administra

tion \RD.
Bridgewater,, Mass

02324

6-27-01
Clerk-Criminal .
Framingham District Court

oy py(_fgfﬂ

Framingham, Mass. 01707 A 6(
RE: Com., v. Elbhery #00-3006 <\“y()ﬂ:‘{;’§ b“o:tb ?\I\S;:;’?}HV\M(D
N

S

Vs
A corrected '"Defendant's Combined Motion To Compel Q\ }#P M@(

2<.

Bill of Particulars, Pre-Trial Conference Report, WV
and Testing of Mobil's Video Surveillance System"”

a&‘\ \ ~
AS ALREADY REQUESTED BY THIS DEFENDANT MARK-UR THIS MOTION TO
COMPEL FOR HEARING ON 7-10-01. - \!

Thank you.
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07/16/01 _MON 13:31 FAX 508 879 7610 FRAMINGHAM LOBBY

COMMONWEALTH MASSACHUSETTS o

Framingham District Court

b\
Middlesex ss \}
Commonwealth P;g)P Six Man Jury Session
v. )
Michael Elbery w\‘df Wyng 00-3006

Defendant's Motion to Compel 2 F.P.D. Pictures
of

Alleged Victim Petexr H. Gear

"Bloody Head Wound " & "Massive Side Bruise"

1, I am the defendant, Michael Elbery.
2. On about 8-29-00 my attorney, Xen Brekka, showed me Several

F.P.D. pictures taken of Peter H. Gear allegedly on 7-5-00. ,
Ken Brekka has stated he still has copies of all thoes pictures.

3. Two of those pictures, in #2, the prosecution has failed to
produce to me at this late date of the case.

4. One picture showed Gear with a "big head wound" that covered
his right forehead.

5. The other picture showed Gear with a massive black and blue

bruise on his right side. This bruise was about 1 foot in diameter,

g guL
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& COMMONWEALTHO OF%ASSACHU.
'\\\ b\ R
Commonwealth Jiﬂb/ \5 \ nqha Dist®ict Cour \

yf PR

v. \ij Sdx 69Af);eS;j§f}§i:;}d/%9§¥5
Michael Elbery 6yb
a{x/ o', W

ol €

Defendant's MOthn %%m//z PEE cution XJJ( &y%)

To 3? \yﬂ
Produce Evidence Reguested By Defendant's Omnibus Motion
& v

Ordered by the Court

The Court at the 5-17-01 discovery hearing ordered the Prosecution
to produce the evidence .as requested via the defendant's:"Omnibus
Discovery Motion", as itemized below the prosecution has failed

to Comply with those discovery orders.

Reference is made to numbered requests of the Defendant's Omnibus
Discovery Motion already on file with the Court. See Exhibit A.

i

1. Request #2 - 2 concealed ¥.P.D. photos

The defendant still demands the 2 pictures of Peter Gear taken by
the F.P.D. that shows a "massive bloody head wound" on Gear's
right forehead. These pictures were shown to the defendant by
Attorney Xen Brekka . The other picture showed a huge 1 foot
diameter bruise on Gear's right side.

All pictures the F.P.D. has on this case were ordered preserved
by Judge Stoddat on 9-13-00. See Exhibit B.
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COMMONWEALTH OF MASSACHUSETTS

Middlesex ss Framingham District Court

Commonwealth Six Man Jury Session

Daefendant's Combined Motion

For
Bill of Particulars
Conference Report

Testing of Mobil's Video surveillance System

Defendant's Motion for Bill of Particulars - Time, Manner, means

of alleged crimes.

1. The defendant motions the Court to Compel the prosecution tof
provide the defendant,in an informative mannef, with enough .detail
of the alleged overt acts that constitute the alleged crimes

that the defendnat can prepare an adequate defense against the

charges. Com. v. Conceicaoc, 409 N.E.24 816, 817 ('8B0).

The Court ordered the prosecution to detail the time, manner,
and means that the alleged assault crimes occurred, as per EX. B
(the Commonwealth's Bill of Particulars) the prosecution has
provided less information than is included in the already vague

criminal complaint.




