COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss FRAMINGHAM DISTRICT COURT
DOCKET NO. CR 00-1893

COMMONWEALTH
v.

MICHAEL ELBERRY

COMMONWEALTH’S NOTICE OF DISCOVERY

Now comes the Commonwealth in the above-entitled matter and states the following:

l. The written or recorded statements of the defendant, if any, currently in the
possession of the Commonwealth are contained in the following reports, both of
which are enclosed herewith:

a. six page police report dated July 6, 2000 by Officer Hector M. Sanchez of the
Framingham Police Department; and

b. one page report by Officer J. Dones (#234) of the Framingham Police Department
dated July 7, 2000.

c. all attached booking, rights and evidence sheets, if any.

2. Cognizant of its ongoing duty to disclose, the Commonwealth is not presently aware
of any facts of an exculpatory nature relating to the above-captioned matter, other
than anything mentioned in the reports and attachments listed in paragraph one.

3. Please contact my office to arrange a mutually convenient time to inspect and copy
the physical evidence in the Commonwealth’s possession, including but not limited to
the following:

a. Six photos of the alleged victim, Peter H. Gear.

4. The statements of potential Commonwealth witnesses, if any, that are currently in the
possession of this assistant district attorney and that are written or reduced to writing



are contained in the reports and attachments listed in paragraph one. The
Commonwealth is not in the possession of any other written or recorded statements,
as defined by Mass. R. Crim. P. 14(d), of any witnesses other than those contained in
the police report.

5. The Commonwealth intends to call some or all of the following witnesses to testify
concerning the above-captioned matter:

Officer Hector M. Sanchez, Framingham Police Department

Peter H. Gear

Officer J. Dones

Officer J. Vizakis

any other individual mentioned in the reports and attachments listed in paragraph
one.
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6. The Commonwealth may also offer in evidence certified copies of court papers
showing the defendant’s previous convictions, if any.

7. There have been no promises, rewards or inducements given to any witness expected
to testify for the Commonwealth in this matter.

The aforementioned responses to discovery are true and accurate to the best of the
Commonwealth’s knowledge. The Commonwealth reserves the right to amend or supplement
these responses to discovery at any reasonable time prior to trial.

Respectfully submitted

For the Commonwealth,
District Attorney Martha Coakley

Mo C Yt

Matthew C. Hurley

Special Assistant District Attorne
Framingham Regional Office

100 Concord Street, 3™ Floor
(508) 875-4141

Dated: October 16, 2000



[ hereby certify that [ served true and accurate copies of the foregoing on the defendant by

eg-a%&r—m&ﬂ-/—ﬁaem&-le to counsel of record this 17th day of October 2000. Signed under the _

pains and penalties of perjury:
B <J’

Matthew C. Hurley
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07/07/00 Case# 0004248

On July 04, 2000 at approximately 0230 hours this Officer and Officer Vizakis were

dispatched to the Speen St Mobil located at 696 Cochituate Rd in Framingham for a 911
call. '

Upon our arrival we spoke with the cashier, later identified as Michael Elberry from

168 Fairfield St. in Needham. Mr. Elberry stated a man pumped some gas into his motor

. vehicle (totaling 24.60). The customer then walked into the gas station to pay for the gas.
Mr. Elberry stated the man had about 15 credit cards and some cash. He stated the

customer appeared to be drunk or on drugs. He said the customer was taking to long and

could not decide what credit card to use. Mr. Elberry stated there was another client

waiting in line. The male subject then got into an argument with the other customer.

Mr. Elberry told the male subject to hurry up. This is when the male subject left the gas

station and was not going to pay for the gas.

At this time, Mr. Elberry decided to get the male subjects plate. I had dispatch run the
plate, which came back to a Peter H. Gear, DOB 02/15/62 from 65 Strathmore Rd. apt 3
in Brighton. Mr. Elberry stated when he went to get the plate the male subject attacked
him. Mr. Elberry did have scratches on his forearms. - The male subject threw to gallons
of water against the glass door. He then took a traffic cone and hit Mr. Elberry over the

head with the cone. Mr. Elberry stated he ran inside the gas station and dialed 911 for
help.

I asked Mr. Elberry for an I.D. to get some information for a report I was going to file.
He said he did not have an L.D. I then asked him for his name. He said oh no I don’t
want to give you that. I explained to Mr. Elberry that I needed his information to file the
report. He stated why. I stated if he wanted charges taken out on this male subject I
would need his information to file the report and that he would have to go to court and
testify. I explained to him we would charge the male subject with assault and battery and
larceny. Mr. Elberry said oh no I don’t want to go to court. I then asked him what he
would like us to do. He then said nothing. I don’t want to give you my information and I

don’t want to go to court. Mr. Elberry did not want to take out charges against the male
subject.

I told Mr. Elberry if his manager needed the male subjects information to give me a call
at the police station.

Respectfully submitted,
/7
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